
 

 
 

ORDINANCE NO. 2015-__ 
 
 

AN ORDINANCE OF THE BOARD OF DIRECTORS OF THE SAN DIEGO 
COUNTY WATER AUTHORITY ALLOCATING WATER PURSUANT TO THE 
WATER AUTHORITY’S DROUGHT MANAGEMENT PLAN, IMPOSING 
ADDITIONAL REQUIREMENTS UPON WATER AUTHORITY MEMBER 
AGENCIES RELATING TO THE USE AND CONSERVATION OF WATER, AND 
ESTABLISHING PENALTIES FOR VIOLATIONS OF ALLOCATIONS AND 
REQUIREMENTS 
 

 
 Whereas, paragraph (11) of section 5 of the County Water Authority Act, in part, states: 
 

“The board of directors, as far as practicable, shall provide each of its member agencies 
with adequate supplies to meet their increasing and expanding needs.  If available 
supplies become inadequate to fully meet the needs of its member agencies, the board 
shall adopt reasonable rules, regulations, and restrictions so that the available supplies are 
allocated among its member agencies for the greatest public interest and benefit.”  
 
Whereas, on May 25, 2006, the Water Authority Board of Directors adopted Resolution 

No. 2006-16, approving and adopting the Water Authority’s Drought Management Plan 
(currently referred to as the Water Shortage and Drought Response Plan), which includes a 
supply allocation methodology to be applied when, due to drought, supplies available to the 
Water Authority are or may become insufficient to permit the Water Authority to fully meet the 
needs of its member agencies.  On April 26, 2012, the Board of Directors revised the Supply 
Allocation Methodology in section 5 of the Water Shortage and Drought Response Plan.   

 
Whereas, on March 27, 2008, the Water Authority Board of Directors approved for 

release a Model Drought Response Conservation Program Ordinance (“Model Ordinance”) for 
use by its member agencies.  The Model Ordinance was intended to assist member agencies in 
updating local conservation and drought response ordinances and provide some regional 
consistency of conservation measures and drought response.  Since then, all the Water Authority 
member agencies have adopted regulations governing the conservation of water and establishing 
drought response actions that are substantially consistent with the Model Ordinance.  The 
regulations adopted by the Water Authority’s member agencies establish water management 
requirements necessary to conserve water, enable effective water supply planning, assure 
reasonable and beneficial use of water, prevent waste of water, prevent unreasonable use of 
water, and prevent unreasonable method of use of water within their respective territories. 

 
Whereas, on July 28, 2008, the Water Authority Board of Directors adopted Resolution 

No. 2008-11 establishing procedures and policies for administration of the Drought Management 
Plan Supply Allocation Methodology.  After adoption of Resolution No. 2008-11, the 
Metropolitan Water District of Southern California terminated its Interim Agricultural Water 
Program, pursuant to which certain agricultural water users were subject to different reductions 
than full service municipal and industrial customers.  In response, the Water Authority 
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established a Transitional Special Agricultural Water Rate program (TSAWR program) by the 
adoption of Ordinance No. 2008-08.  The TSAWR program was subsequently amended by 
Ordinance No. 2009-07, Ordinance No. 2011-05, and Ordinance No. 2014-02.  On March 26, 
2015, the Water Authority Board of Directors directed that the TSAWR be extended for an 
additional five years, through December 31, 2020.  Under the TSWAR program, agricultural 
water users pay lower rates and during times of shortage receive greater supply cutbacks than 
municipal and industrial users.  Municipal and industrial users receive a water supply benefit, 
including the benefit of placing Water Authority water not used by member agencies into 
carryover storage. 

 
Whereas, on June 23, 2011, the Water Authority Board of Directors adopted Resolution 

No. 2011-16, approving and adopting the Water Authority’s 2010 Urban Water Management 
Plan, which, among other things, included a shortage contingency analysis that referenced the 
Drought Management Plan and Model Ordinance, and indicated that penalties for excessive 
water use may be implemented by the Water Authority Board of Directors to encourage 
conservation and deter violation of allocations or other restrictions.       
 
 Whereas, article X, section 2 of the California Constitution declares that waters of the 
State are to be put to beneficial use, that waste, unreasonable use, or unreasonable method of use 
of water be prevented, and that water be conserved for the public welfare.  Conservation of 
current water supplies and minimization of the effects of water supply shortages that are the 
result of drought are essential to the public health, safety, and welfare.  Regulation of the time of 
certain water use, manner of certain water use, design of rates, method of application of water for 
certain uses, and installation and use of water-saving devices provide an effective and 
immediately available means of conserving water.  Therefore California Water Code sections 
375 et seq. authorize water suppliers to adopt and enforce regulations intended to conserve water 
and manage water supplies.  
 
 Whereas, since 1991 the Water Authority and its member agencies have successfully 
implemented numerous programs to diversify and enhance regional water supplies, including the 
Emergency Storage Project, additional carry-over storage at San Vicente Reservoir, the 
Quantification Settlement Agreement that includes the historic agreement for transfer of 
conserved water from the Imperial Irrigation District and from the lining of the All American 
and Coachella Canals, increased regional conservation, and the water purchase agreement for 
desalinated product water from the Carlsbad Desalination Project.  
 
 Whereas, on January 17, 2014, the Governor proclaimed a state of emergency to exist 
throughout California because of severe drought conditions.  On April 25, 2014, the Governor 
issued a second proclamation declaring that the drought emergency continued.  In July 2014, the 
State Water Resources Control Board adopted emergency regulations as authorized by Water 
Code section 1058.5, which had been amended effective March 1, 2014 because of the ongoing 
drought.  On April 1, 2015, the Governor issued Executive Order B-29-15 instituting emergency 
actions and mandatory water use restrictions for California because of the ongoing drought.  On 
May 5, 2015 the State Water Resources Control Board, pursuant to Water Code section 1058.8 
and Executive Order B-29-15, issued additional emergency regulations, including mandatory 
water use restrictions. 
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 Whereas, this ordinance is not intended to impose restrictions on use of non-potable 
water or on the use of potable water for non-discretionary purposes such as industrial process 
water.   
 
 Whereas, on April 14, 2015, the Metropolitan Water District of Southern California 
adopted a resolution implementing its Water Supply Allocation Plan, establishing a regional 
shortage level, and establishing an allocation surcharge as a water conservation program 
pursuant to Water Code section 375.  The resolution declared that a regional water shortage 
within Metropolitan’s service area continues, and further declared a Water Supply Condition 3, 
with allocations set at Regional Shortage Level 3 to be effective July 1, 2015 through June 30, 
2016. 
 
 Whereas, the Water Authority previously determined that adoption of the Drought 
Management Plan was exempt from the California Environmental Quality Act.  This ordinance is 
similarly exempt from the California Environmental Quality Act as an action to implement the 
Drought Management Plan in response to the Governor’s declaration of a drought emergency 
and imposition by the State Water Resources Control Board of mandatory water use restrictions. 
Public Resources Code Section 21080.b.4 and CEQA Guidelines Section 15269.c.      
 
 Therefore, the Board of Directors of the San Diego County Water Authority does ordain 
as follows: 

 
 1. Due to drought conditions existing in California, the allocation of water by the 
Metropolitan Water District of Southern California, the current and reasonably anticipated 
potential for further allocation reductions by Metropolitan, and the need to preserve water in 
storage in accordance with the Water Authority’s Emergency and Carryover Storage Program, 
the Water Authority Board of Directors declares that it is necessary to allocate water as provided 
in this ordinance.   

 
 2. The Municipal and Industrial Supply Allocation as shown on Exhibit A to this 
ordinance is approved for the period of July 1, 2015 through June 30, 2016.  The General 
Manager is directed to implement a Municipal and Industrial Water Supply Allocation in 
accordance with the Supply Allocation Methodology of the Water Shortage and Drought 
Response Plan as amended on April 26, 2012, except as otherwise provided in this ordinance, 
including making adjustments in response to changed circumstances. 
 
 3. The TSAWR program as adopted by Ordinance No. 2008-08 and amended by 
Ordinance No. 2009-07, Ordinance No. 2011-05, and Ordinance No. 2014-02 is extended and 
continued to December 31, 2020.  The TSAWR as shown on Exhibit A to this ordinance is 
approved for the period of July 1, 2015 through June 30, 2016.  The General Manager is directed 
to implement allocations of water for participants in the TSAWR program in accordance with the 
requirements of that program, except as otherwise provided in this ordinance, including making 
adjustments in response to changed circumstances.   
 
 4. (a) Each member agency shall provide written documentation to the General 
Manager that the agency has adopted regulations to limit outdoor irrigation of ornamental 
landscapes or turf with potable water by the persons the agency serves to no more than two days 
per week, except as provided in subdivision (b).  The General Manager is directed to coordinate 
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with the member agencies to determine watering days within each member agency to minimize 
facility or operational impacts to the member agency and/or the Water Authority. 
 
 (b) A member agency may exempt from the scheduling restrictions adopted by the 
member agency in accordance with this section areas with significant public benefit requiring 
enhanced irrigation schedules, such as public parks, schools, and federal monuments or 
preserves. 
 
 5. (a) Any member agency that has ordered water from the Water Authority in 
an amount that exceeds its annual allocation, but is less than or equal to 115 percent of its annual 
allocation, as of June 30 of any year in which this ordinance is in effect shall pay a penalty in the 
amount of $1,480 for each acre foot of excess delivery.  In addition, any member agency that has 
ordered water in an amount that exceeds 115 percent of its annual allocation as of June 30 of any 
year in which this ordinance is in effect shall pay a penalty in the amount of $2,960 per acre foot 
of excess delivery.  The penalties under this section are separate, distinct, and additional to any 
amounts imposed under any Water Authority ordinance setting rates and charges for the delivery 
and supply of water, use of facilities, and provision of services.  The penalties under this section 
apply to allocation amounts established under section 2 or section 3 of this ordinance. 
 
  (b) The General Manager is authorized to determine and assess the penalties 
established by subdivision (a).   
 
  (c) The General Manager shall give written notice of a penalty by any of the 
following methods: 
   (i)   Personal service on the general manager or clerk of the member 
agency; 
 
   (ii)   Certified or first class mail, postage prepaid, addressed to the 
general manager or clerk of the member agency;   
 
   (iii)   Inclusion in any transmission of an invoice sent to the member 
agency for water or services provided to the member agency by the Water Authority. 
 
  (d) The written notice shall include a statement of the amount of the penalty, a 
brief description of the basis for the determination and assessment, the date upon which payment 
of the penalty is due (which shall not be less than 30 or more than 60 days from the date of the 
notice), and the date by which the member agency may file a request for hearing pursuant to 
subdivision (e) of this section (which date shall not be less than 10 or more than 15 days from the 
date of the notice).  
 
  (e) A member agency may protest the assessment of a penalty by filing a 
request for hearing.  The request for hearing must be in writing, specify in detail the grounds for 
the protest, and be accompanied by payment of the penalty.  The request for hearing must be 
received by the Clerk of the Board by the date specified in the written notice described in 
subdivision (d).  If a member agency fails to file a request for a hearing in accordance with the 
provisions of this subdivision, the determination of the General Manager as stated in the written 
notice shall be deemed the final order of the Water Authority. 
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  (f) A hearing on a protest will be conducted according to the following 
procedures. 
 
   (i) As soon as practicable after receiving the written request for a 
hearing, the Water Authority will set a date, time, and place for hearing before a hearing officer.  
Written notice of the time and place for the hearing may be served by first class mail, at the 
return address indicated on the written appeal.  Service of the hearing date notice must be made 
at least 10 days prior to the date of the hearing.  The failure of a member agency to receive such 
properly addressed notice of the hearing shall not affect the validity of any proceedings under 
this subdivision.  Service by first class mail, postage prepaid, shall be effective on the date of 
mailing. 
 
   (ii) The hearing will be conducted by a hearing officer designated by 
the General Manager.  The hearing officer may be a Water Authority employee, employee of a 
member agency other than the member agency filing the protest, or an independent contractor.  
The hearing officer is vested with discretionary authority to make independent decisions on 
protests.  The hearing officer shall not have been involved in the determination or assessment of 
the penalty that is the subject of the protest.  The protesting member agency may request the 
General Manager disqualify a hearing officer for reasons of actual bias, prejudice or financial 
conflict of interest.  
 
   (iii) The hearing officer shall conduct an orderly fair hearing and accept 
evidence on which persons would commonly rely in the conduct of their ordinary business 
affairs, however, the formal rules of evidence and procedure applicable to judicial proceedings 
shall not apply.  Cross-examination of witnesses is not required, but may be permitted as deemed 
appropriate by the hearing officer.  The written notice given pursuant to subdivision (d) shall be 
prima facie evidence of the grounds for and amount of the penalty.  The hearing officer may 
accept testimony by declaration under penalty of perjury.  At the request of the protesting 
member agency, the hearing officer shall permit the hearing to be conducted by submission of 
written declaration and authenticated documents alone. 
 
   (iv) The hearing officer may reduce or waive the penalty only upon a 
finding that the member agency ordered water in excess of its allocation amount despite good 
faith, reasonable efforts to comply with this ordinance, or there was a miscalculation of the 
amount of the penalty.  The hearing officer shall make findings based on the record of the 
hearing and make a written decision based on the findings.  The hearing officer shall preserve all 
exhibits submitted by the parties and shall serve the decision by first class mail on the Water 
Authority and the protesting member agency within 10 working days after the hearing.  The 
decision of the hearing officer is final and conclusive, subject only to judicial review.  The notice 
of the decision shall inform the parties that the decision is subject to judicial review as provided 
in paragraph (v) of this subdivision and that an action or proceeding must be commenced not 
later than 90 days of the date of the notice of decision.   
 
   (v) The decision of the hearing officer is subject to judicial review 
pursuant to Code of Civil Procedure section 1095.4.  Any action or proceeding for review of a 
hearing officer decision must be filed within the time period specified in Code of Civil Procedure 
section 1094.6.   
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   (vi) This section supersedes the provisions of section 5 of Resolution 
2008-11.  
 
 6. Any amounts collected under section 5 will be expended for water conservation or 
payment of penalties imposed by Metropolitan.   
 
 7. This ordinance is adopted pursuant to the authority of the County Water Authority 
Act and Water Authority Administrative Code section 5.00.040, and as a conservation program 
pursuant to California Water Code sections 375 – 378. 
 
 8. The restrictions established by this ordinance shall remain in effect until June 30, 
2016, unless earlier terminated or extended to a later date by action of the board of directors.  
Termination of restrictions does not affect liability for penalties for violations that occurred 
before the date of termination.   
 
 9.  This ordinance is effective upon adoption. 
 
 10. If any section, subsection, sentence, clause, phrase or portion of this ordinance is 
for any reason held invalid or unconstitutional by any court of competent jurisdiction, such 
portion shall be deemed a separate, distinct, independent and severable provision and such 
holding shall not affect the validity of the remaining portions hereof. 

 
11. The Clerk of the Board is directed to publish this ordinance or a summary 

prepared by the General Counsel pursuant to Section 1.00.040 of the Administrative Code. 
 

 PASSED, APPROVED AND ADOPTED, this ___ day of _________, 2015. 
 
 AYES:   
 
 NOES: 
 
 ABSTAIN: 
 
 ABSENT: 
 

 
__________________________________ 

      Mark Weston,  Chair 
 

 
ATTEST: 
 
_______________________________________ 
Jim Madaffer, Secretary 
 
 I, Melinda Cogle, Clerk of the Board of the San Diego County Water Authority, certify that 
the vote shown above is correct and this Ordinance No. 2015-__  was duly adopted at the meeting 
of the Board of Directors on the date stated above. 
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       ____________________________________ 
       Melinda Cogle, Clerk of the Board  
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