MEMORANDUM

DATE.: January 15, 2015
TO: Honorable City Councilmembers on the Charter Review Committee
FROM: Norma Damashek

SUBJECT: Recommendations for your consideration re. Charter changes

My involvement with San Diego City charter changes spans the past fifteen years, both
as an interested citizen and as past president of the city’s League of Women Voters.
During that time our Charter underwent important changes and by now could use a
careful clean-up. I'm pleased that this committee is initiating the job and I would like to
offer the following observations:

Charter clean-up and charter amendments are separate processes and require
different approaches, even though both eventually require voter approval.

In terms of clean-up — we should have confidence in the abilities of the city attorney’s
office to identify Charter inconsistencies, to recommend clean-up provisions, to
seamlessly incorporate “strong mayor” changes, and to bring your attention to other
problematic issues.

In terms of Charter amendments to create policy changes — this process must involve
active public participation and, depending on the scope of change, Charter Review
Committee meetings may not suffice. A Citizens Charter Commission (appointed or
elected) may be necessary.

But for right now I've got two easy suggestions that would greatly serve the public
interest:

First, this would be a good opportunity to make active use of City TV to air a
short series of talks to educate the public on how local government works. It could be an
invaluable, entertaining, and informative civics lesson for all of us and would be easy
and fun to put together.

Second, this would be a great opportunity to add a succinct preamble to our
city charter. This preamble would remind our elected leaders as well as the public
about the purpose and intent of city government and the city charter.

Here’s a familiar example of a succinct preamble:
We the people of the United States, in Order to form a more perfect Union,

establish Justice, insure domestic Tranquility, provide for the common defence,
promote the general Welfare, and secure the Blessings of Liberty to ourselves




and our Posterity, do ordain and establish this Constitution for the United
States of America.

Here’s how San Francisco handles it:

In order to obtain the full benefit of home rule granted by the Constitution of
the State of California; to improve the quality of urban life; to encourage the
participation of all persons and all sectors in the affairs of the City and County;
to enable municipal government to meet the needs of the people effectively and
efficiently; to provide for accountability and ethics in public service; to foster
social harmony and cohesion; and to assure equality of opportunity for every
resident: We, the people of the City and County of San Francisco, ordain and
establish this Charter as the fundamental law of the City and County.

Here’s how it’s written in Riverside, CA:

We, the people of the City of Riverside believe in promoting an inclusive
community with shared economic, environmental and cultural prosperity,

equal civil and political rights, social harmony and cohesion, and opportunities
for all governed by responsible and responsive public officials who promote
citizen participation, as well as just and equitable tax and financial policies; and
these beliefs are rooted in our desire to enhance the uniqueness of the City of
Riverside.

Even Honolulu does it:

We, the people of the City and County of Honolulu, accepting responsibility to
seek to achieve in our time that righteousness by which the life of our land is
preserved and to encourage and enable our people to participate in their
governance, so hereby adopt this Charter of the City and County of Honolulu.

I hope you see the benefits of creating an introductory preamble to the San Diego City
Charter.

Respectfully,

Norma Damashek
ndamashek@ucsd.edu

858-459-8751
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CITY OF SAN DIEGO
ETHICS COMMISSION
RECEIVED
Office of the Executive Director
JAN 14 2015
MEMORANDUM
OFFICE OF COUNCILM
SHERRI LIGHTNEEMBER
DATE: January 13, 2015
TO: Honorable Council President Sherri Lightner, Chair of the Charter Review
Committee

FROM: Stacey Fulhorst, Executive Director

SUBJECT: Recommended Update to the City Charter

In response to your memo dated December 18, 2014, we respectfully request that the Charter
Review Committee consider and recommend language solidifying the existence of the Ethics
Commission. The City Charter currently recognizes certain powers of the Commission, but also
notes that the Commission is established through an ordinance adopted by the City Council.
Although the Commission has historically enjoyed the support of the City’s elected officials, this
may not always be the case, particularly in light of the potential for enforcement activities
involving such officials. Until the Commission’s existence is established under the Charter, the
Ethics Commission could be eliminated by Council action, without a public vote.

When voters overwhelmingly approved amendments to the City Charter in 2002 and 2004 to
provide the Commission with subpoena power and independent legal counsel, they conveyed
their support for the Commission’s continued administration and enforcement of the City’s
governmental ethics laws. The requested City Charter amendment would serve to bolster that
goal, and would prevent the potential for political repercussions by ensuring that only the voters
could eliminate the Commission.

It is also relevant to note that the Ethics Commissions in Los Angeles, Oakland, and San
Frapgisco are all established by the voters in their respective city charters.

cc: Scott Chadwick, Chief Operating Officer
Prescilla Dugard, Deputy City Attorney



DATE:

TO:

FROM:

COUNCILMEMBER TODD GLORIA
CITY OF SAN DIEGO

MEMORANDUM

January 286, 2015

Council President Sherri Lightner

Councilmember Todd Gloria @"‘M@%

SUBJECT: Charter Review Committee Priorities

In response to your memo dated December 18, 2014, | am pleased to offer my priorities for the
Charter Review Committee.

Referendum Reform

Per my memo dated January 8, 2015, | requested to bring forward an informational item in early
2015 to the Charter Review Committee to explore potential measures that the City Council can
consider to reform and increase transparency in the referendum process. Initial components of
the local process that warrant further discussion include:

1.
2.

Providing more timely disclosure of referendum campaign funders for the benefit of the
public;

Providing the opportunity for proponents and opponents to be present during the
Registrar of Voters signature verification process;

Review of City of San Diego Charter Section 23: Initiative, Referendum and Recall,
including local signature gathering requirements; and

Review of Municipal Code Article 7, Division 11: Referendum, including:

a. General updates to language for consistency, clarity and correctness;

b. Moving the petition formatting section to the City Clerk Administrative Guidelines
to be consistent with recent updates to Municipal Code recall section and to
allow for easier and more timely updates of material;

¢. Updates and clarification of language in Section 27.1116: Withdrawal of
Signature from Referendary Petition;

d. Clarification of language in Section 27.1117: Time for Submitting Referendary
Petition to Clerk; and

e. Clarification of timeline related to Council action on sufficient petitions.

[ would like to directly involve the City Clerk, the Ethics Commission, the City Attorney’s office
and the Independent Budget Analyst in this work, and look forward to input and direction from
the Charter Review Committee.




Codifying Budget Process

Section 11 of the Charter clearly establishes the City Council's nondelegable power over ‘the
adoption of any ordinance or resolution which raises or spends public monies, including but not
limited to the City’s annual budget ordinance...” .

Since the inception of a standing committee on the budget in 2008, the Council has worked with
the offices of the Mayor and the Independent Budget Analyst to standardize a process to
address issues of budgetary authority and establish frequent communication between the
Executive and Legislative branches leading to the annual budget adoption and appropriation
ordinance.

| would like the Charter Review Committee to discuss codifying elements of this process into
Sections 69 or 290 of the Charter.

Elements of the current process that should be considered include the Mayor's Five Year
Financial Outlook, the Statement of Budgetary Principles, the establishment of key budget dates
including setting the annual budget hearings, and the Mid-Year Budget Monitoring Report. This
discussion should include an evaluation of the annual appropriation ordinance as described in
Charter Section 71 and whether that process shouild be separate from the adoption of the
budget as suggested by the City Attorney’s report dated February 5, 2014,

Additionally, | would like the Charter Review Committee to examine opportunities which allow
the Council to reopen the budget for needed amendments as we currently do when accepting
the Mid-Year Budget Monitoring Report.

Veto Authority Over Ballot Proposals

Charter Section 280 provides that the Mayor shall not extend veto authority over any matter
exclusively within the purview of the City Council. Charter Section 275(c) states that ordinances
calling or relating to elections may be enacted on their day of introduction. The City Attorney has
offered an interpretation that this Charter Section only applies to the calling of elections and not
individual ballot proposals approved by the Council for placement on a ballot. | would like the
Charter Review Committee to examine this interpretation and decide whether the Mayor should
have the authority to block ballot proposals approved by the City Council from going to the
voters.

Authoerity and Duties of Interim Mayor

During my time serving as Interim Mayor, | found that Charter Section 265(i) had insufficient
detail as to what authority was vested to the presiding officer of the City Council when filling a
vacancy in the Office of the Mayor. | would like the Charter Review Committee to evaluate what
authorities should be explicitly stated to provide clarity to anyone acting in the role of Interim
Mayor. :

Removal of Elected Officials

Currently only Charter Section 23 on recall and Section 108: Forfeiture of Office for Fraud offer
ways to remove an elected official outside of death and resignation. Additionally, the Charter
includes language by which Councilmembers may be removed due to excessive absences.

[ would like the Charter Review Committee to hold a discussion and evaluate additional reasons
and processes for removing an elected official from office. This discussion should include a




thorough evaluation for any unintended consequences and the effectiveness of each proposed
reason for removing officials.

Cemetery Perpetuity Fund

Charter Section 55 establishes investment guidelinegs for the Cemetery Perpetuity Fund. The
Charter limits funds available for maintenance or upkeep of the Mount Hope Cemetery to
investment income, up to eighty percent of cemetery lot sales, and any other revenue generated
from burial related services. It also requires the City to appropriate the remaining balance for
maintenance from the General Fund which has ranged from $227,000 to $513,000 from FY2009
to FY2014 according to estimates from a 2013 IBA report.

There may not be a clear path to reducing the annual subsidy without exposing the fund to
additional market risk, but | ask the Committee to evaluate whether Charter amendments are
appropriate. | also ask that the Committee to consider removing direction appropriating this fund
from the Charter and placing it in the Municipal Code to provide the City more flexibility for
future changes.

Redistricting

It is my desire to see the language in Charter Section 5.1 on redistricting updated in time for the
2020 census and subsequent redistricting effort. A 2010 Grand Jury Report titled “City of San
Diego 2010 Redistricting Commission” found that the current succession for the Appointing
Authority for Redistricting Commissioners included alternatives that were inconsistent with
ethical determinations made by a judicial ethics committee and current City structure. | would
like for the Charter Review Committee to update the language on redistricting to ensure the next
Redistricting Commission has clear and consistent direction.

Strong Mayor- Strong Council Clean Up Language

* The City of San Diego switched over to the Strong Mayor-Strong Council Form of Governance
in 2010, yet the majority of the Charter still references the City Manager. | ask the Committee to
do a thorough review of outdated references to the City Manager and update as necessary to
the Mayor, Chief Operating Officer, or appropriate designee.

TG/ag




OFFICE OF COUNCILMEMBER TODD GLORIA
CITY OF SAN DIEGO

MEMORANDUM RECEIVED

DATE: January 8, 2015
JAN 0 8 2015
TO: Council President Sherri Lightner

. OFFICE OF COUNCILMEMBER
FROM: Councilmember Todd Gloria é'—M@—k SHERRI LIGHTNER

SUBJECT: Referendum Process Reform Measures

On Monday, October 20, 2014, the San Diego City Council approved placing a measure to
increase the minimum wage and allow workers to earn sick leave before voters in June 2016.

Corporate interests opposing the measure went to extreme lengths through a well funded
referendum effort to keep hard working San Diegans in poverty. Tactics used included telling
potential signers outrageous lies like the petition was to increase the minimum wage, and
paying out of town signature gatherers up to $12 per signature. However, thanks to the work of
our community partners, hundreds of people rescinded their signatures after learning the true
purpose of the petition, and thousands were educated not to sign.

The documented deceit of the paid signhature gatherers raises concerns over our referendum
process that are worth examining. Referendums are meant to be a legitimate check and
balance by the people and not means for a special interests with deep pockets to buy results
that could not be attained through the public legislative process.

As such, | am calling for a careful review of the referendum process to ensure that it is
functioning as a truly direct public process, and intend to explore the following issues with our
state legislators:
1. Disclosure of and/or limitation of financing of paid signature gatherers;
2. Raising the percentage of signatures required per California Elections Code 9236(b);
and
3. Regulating how and what information must be provided on the petition and ensuring
petition gatherers use factual statements to attract potential signers.

While these reforms will require advocacy at the state level, there are also significant changes
that can be made at the local level to make the referendum process more transparent. Initial
components of the local process that warrant further discussion include:
1. Providing more timely disclosure of referendum campaign funders for the benefit of the
public;
2. Providing the opportunity for proponents and opponents to be present during the
Registrar of Voters signature verification process;



3. Review of City of San Diego Charter Section 23: Initiative, Referendum and Recall,
including local signature gathering requirements; and
4. Review of Municipal Code Article 7, Division 11: Referendum, including:

a. General updates to language for consistency, clarity and correctness;

b. Moving the petition formatting section to the City Clerk Administrative Guidelines
to be consistent with recent updates to Municipal Code recall section and to
allow for easier and more timely updates of material;

c. Updates and clarification of language in Section 27.1116: Withdrawal of
Signature from Referendary Petition;

d. Clarification of language in Section 27.1117; Time for Submitting Referendary
Petition to Clerk; and

e. Clarification of timeline related to Council action on sufficient petitions.

[ respectfully request to bring forward an informational item in early 2015 to the Charter Review
Committee to explore these potential measures that the City Council can consider to reform the
referendum process. | would like to directly involve the City Clerk, the Ethics Commission, the
City Attorney’s office and the Independent Budget Analyst in this work, and look forward to input
and direction from the Charter Review Committee.

Thank you for your consideration of this request.

cc: Honorable Mayor Kevin Faulconer
Honorable City Councilmembers
Honorable Jan Goldsmith, City Attorney
Liz Maland, City Clerk
Stacey Fulhorst, Ethics Commission Executive Director
Andrea Tevlin, Independent Budget Analyst

TGl



SEREEAL
City of San Diego
COUNCIL PRESIDENT PRO TEM MARTI EMERALD
DISTRICT NINE
MEMORANDUM

DATE: February 2, 2015 Reference: M-15-02-01
TO: Council President Sherri S. Lightner, Chair
Committee on Charter Review
FROM: Council President Pro Tem Marti Emerald
SUBJECT: Charter Review Committee Priorities

Thi

s is in response to your memo dated December 18, 2014 regarding priorities for the

Special Issues Committee on Charter Review. With the understanding that additional
ideas may arise as we go through the process, | respectfully submit the following topics
of concern for potential charter updates and modifications:

1.

The Committee should take all necessary steps to solicit the maximum possible
public input into the process.

2. To the greatest extent possible, make the charter language easy for the average

citizen to understand and digest. Use plain language and minimize the amount of
text.

Create an introductory passage outlining the purposes and goals of the San Diego
City Charter.

To the extent possible, place the most significant proposed charter amendments on
the General Election Ballot for 2016, as opposed to the Primary Election ballot. The
purpose would be to allow for the greatest amount of participation by voters, who
turn out in greater numbers for the general election. [If necessary, place items that
are merely housekeeping in nature on the primary ballot.

. Reform the referendum process to reduce the potential for resuits to be influenced

by a small number of people spending large amounts of money. Take steps to
ensure that campaigns for and against referendum measures are conducted
transparently and without willful deception.

Incorporate the language of Council Policy 500-09 Minimum Staffing for .Fire
Engines and Fire Trucks.




Page 2
Councilmember Marti Emerald
February 2, 2015

7.

Examine whether the city needs to reform Charter Sections 26 and 26.1 in order to
allow voters to consider having all users pay for refuse collection and thereby
provide more General Fund revenue for public safety, infrastructure and other critical
needs. '

Remove the responsibility of setting Mayoral and Council salaries from the City
Council. Look to the recommendations of the city’s Salary Setting Commission.

ME/tt

CC.

Honorable Members of the City Council
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COUNCILMEMBER TODD GLORIA -~ ~44s éwro
CITY OF SAN DIEGO
| RECENED

MEMORANDUM

JAN 26 2015
DATE: January 26, 2015 OFFCECE COUNCHNt\‘AEEMBER
TO: Council President Sherri Lightner SHERRI LIGHT

FROM: Councilmember Todd Gloria é’w ’@‘1"‘\

SUBJECT: Charter Review Committee Priorities

In response to your memo dated December 18, 2014, | am pleased to offer my priorities for the
Charter Review Committee.

Referendum Reform

Per my memo dated January 8, 2015, | requested to bring forward an informational item in early
2015 to the Charter Review Committee to explore potential measures that the City Council can
consider to reform and increase transparency in the referendum process. Initial components of
the local process that warrant further discussion include:

1. Providing more timely disclosure of referendum campaign funders for the benefit of the
public;

2. Providing the opportunity for proponents and opponents to be present during the
Registrar of Voters signature verification process;

3. Review of City of San Diego Charter Section 23: Initiative, Referendum and Recall,
including local signature gathering requirements; and

4. Review of Municipal Code Article 7, Division 11: Referendum, including:

a. General updates to language for consistency, clarity and correctness;

b. Moving the petition formatting section to the City Clerk Administrative Guidelines
to be consistent with recent updates to Municipal Code recall section and to
allow for easier and more timely updates of material;

c. Updates and clarification of language in Section 27.1116: Withdrawal of
Signature from Referendary Petition;

d. Clarification of language in Section 27.1117: Tlme for Submitting Referendary
Petition to Clerk; and

e. Clarification of timeline related to Council action on sufficient petitions.

I would like to directly involve the City Clerk, the Ethics Commission, the City Attorney’s office
and the Independent Budget Analyst in this Work and look forward to input and direction from
the Charter Review Committee.




Codifying Budget Process !
Section 11 of the Charter clearly establishes the City Council’'s nondelegable power over “the |
adoption of any ordinance or resolution which raises or spends public monies, including but not ;
limited to the City’'s annual budget ordinance...” . ’

Since the inception of a standing committee on the budget in 2008, the Council has worked with
the offices of the Mayor and the Independent Budget Analyst to standardize a process to
address issues of budgetary authority and establish frequent communication between the
Executive and Legislative branches leading to the annual budget adoption and appropriation
ordinance.

| would like the Charter Review Committee to discuss codifying elements of this process into
Sections 69 or 290 of the Charter.

Elements of the current process that should be considered include the Mayor’s Five Year
Financial Outlook, the Statement of Budgetary Principles, the establishment of key budget dates
including setting the annual budget hearings, and the Mid-Year Budget Monitoring Report. This
discussion should include an evaluation of the annual appropriation ordinance as described in
Charter Section 71 and whether that process should be separate from the adoption of the
budget as suggested by the City Attorney’s report dated February 5, 2014.

Additionally, | would like the Charter Review Committee to examine opportunities which allow
the Council to reopen the budget for needed amendments as we currently do when accepting
the Mid-Year Budget Monitoring Report.

Veto Authority Over Ballot Proposals

Charter Section 280 provides that the Mayor shall not extend veto authority over any matter
exclusively within the purview of the City Council. Charter Section 275(c) states that ordinances
calling or relating to elections may be enacted on their day of introduction. The City Attorney has
offered an interpretation that this Charter Section only applies to the calling of elections and not
individual ballot proposals approved by the Council for placement on a ballot. [ would like the
Charter Review Committee to examine this interpretation and decide whether the Mayor should
have the authority to block ballot proposals approved by the City Council from going to the
voters.

Authority and Duties of Interim Mayor

During my time serving as Interim Mayor, | found that Charter Section 265(i) had insufficient
detail as to what authority was vested to the presiding officer of the City Council when filling a
vacancy in the Office of the Mayor. | would like the Charter Review Committee to evaluate what
authorities should be explicitly stated to provide clarity to anyone acting in the role of Interim
Mayor.

Removal of Elected Officials

Currently only Charter Section 23 on recall and Section 108: Forfeiture of Office for Fraud offer
ways to remove an elected official outside of death and resignation. Additionally, the Charter
includes language by which Councilmembers may be removed due to excessive absences.

| would like the Charter Review Committee to hold a discussion and evaluate additional reasons
and processes for removing an elected official from office. This discussion should include a



thorough evaluation for any unintended consequences and the effectiveness of each proposed
reason for removing officials.

Cemetery Perpetuity Fund

Charter Section 55 establishes investment guidelines for the Cemetery Perpetuity Fund. The
Charter limits funds available for maintenance or upkeep of the Mount Hope Cemetery to
investment income, up to eighty percent of cemetery lot sales, and any other revenue generated
from burial related services. It also requires the City to appropriate the remaining balance for
maintenance from the General Fund which has ranged from $227,000 to $513,000 from FY2009
to FY2014 according to estimates from a 2013 IBA report.

There may not be a clear path to reducing the annual subsidy without exposing the fund to
additional market risk, but | ask the Committee to evaluate whether Charter amendments are
appropriate. | also ask that the Committee to consider removing direction appropriating this fund
from the Charter and placing it in the Municipal Code to provide the City more flexibility for
future changes.

Redistricting

It is my desire to see the language in Charter Section 5.1 on redistricting updated in time for the
2020 census and subsequent redistricting effort. A 2010 Grand Jury Report titled “City of San
Diego 2010 Redistricting Commission” found that the current succession for the Appointing
Authority for Redistricting Commissioners included alternatives that were inconsistent with
ethical determinations made by a judicial ethics committee and current City structure. | would
like for the Charter Review Committee to update the language on redistricting to ensure the next
Redistricting Commission has clear and consistent direction.

Strong Mayor- Strong Council Clean Up Language

The City of San Diego switched over to the Strong Mayor-Strong Council Form of Governance
in 2010, yet the majority of the Charter still references the City Manager. | ask the Committee to
do a thorough review of outdated references to the City Manager and update as necessary to
the Mayor, Chief Operating Officer, or appropriate designee.

TG/ag
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1200 THIRD AVENUE, SUITE 1620
PAUL F. COOPER - THE CITY ATTORNEY
EXECUTIVE ASSISTANT GITY ATTORNEY . _ SAN DIBGO, CALIFORNIA 92101-4178
CITY OF SAN DIEGO TELEPHONE (619) 236-6220

FAX (619) 236-7215

Jan I. Goldsmith
CITY ATTORNBY
February 5, 2014
REPORT TO THE CITY COUNCIL

2014 SAN DIEGO CHARTER LEGAL REVIEW

INTRODUCTION

On October 22, 2013, our Office provided the Council with a draft plan for a complete
review of the San Diego Charter, A copy of the draft plan is attached. The review is necessary
because our Chatter contains provisions that are ambiguous, outdated a1/1d incomplete, This
Report represents the completion of the first stage of the review outlinéd in my draft plan. It
identifies sections of the Charter needing legal review and discusses possible options.

The legal issues we identified were provided by attorneys throughout the Civil Division
to ensure we had a comprehensive list based upon impacts in all practice areas. Some Chatter
sections, especially those adopted with the original Charter in 1931, are outdated or superseded
by State laws and can be repealed, Other provisions may be more appropriate as an ordinance
codified in the San Diego Municipal Code, Many provisions may benefit from more public
discussion and debate, especially if the proposal has both legal and policy considerations.

The Charter sections are listed in chronological order and include options prioritized for
upcoming elections: Level 1 (November 2014), Level 2 (June 2016), or Level 3 (November
2016). In evaluating the timing, keep in mind that some proposals may require compliance with
the Meyers-Milias-Brown Act (MMBA) before placing an amendment on the ballot. Also,
amendments that alter any procedural or substantive protection, right, benefit, or employment
status of any City employee, retiree, or employee organization must be submitted to the voters at
a statewide general election,

We look forward to working with the Council and/or a Charter Review Commission to
provide ongoing legal advice to improve the Charter, It is up to the Council to determine the
process for considering these options.




REPORT TO THE CITY COUNCIL 2= February 5, 2014

DISCUSSION
Charter § 5.1 Redistricting Commission

Issues: During the redistricting process in 2010 and 2011, Charter section 5,1 required constant
legal interpretation. Adfter the redistricting process ended, a grand jury suggested the City clarify
ambiguities and eliminate archaic provisions. The section needs greater clarity regarding how
Comimissioners are to be appointed, how many Appointing Authority members must be present
to make the appointments, when the map takes effect, when the district boundaries change, what
is the role of the City Council in the process, and how the Commission’s budget is set. The
section also needs to be amended to delete archaic references to the non-existent “Municipal
Court.” A detailed list of suggested changes can be provided in a report to City Council.

Options: Amend Charter section 5.1 to clarify ambiguous language, eliminate archaic provisions,
. and provide greater clarity for the issues identified above,

Level: 3

Charter § 14 Council Rules, § 94 Contracts, § 108 Forfeiture of Office for Fraud,
§ 217 No Payment for Office, § 218 No Contributions for Employment

Issue: Various sections of the Charter provide for the removal of officers under certain
circumstances, but do not provide a uniform or consistent way for handling the removal of
officers, Instead, in a patchwork quilt of provisions, the Council is sometimes tasked with
adjudicating grounds for removal from office, and other times the Charter is silent, meaning the
City must look to the courts to adjudicate the basis for removal. See City Att’y MOL No.
2013-13 (Aug. 14, 2013).

Charter section 14, for example, empowers the Council to decide disputes related to Council
elections and the qualifications of Council members, and makes that decision subject to the
review of the courts. This provision no longer applies to the Mayor as the Mayor is not a member
of the Council. Other Charter sections provide the option of either an internal or a coutt process.
Sections 217 (No Payment for Office) and 218 (No Contributions for Employment) both state
that any officer or employee found guilty of the provision “by the Council or a court of
competent jurisdiction shall thereby forfeit his office or position.” Section 94 (Contracts),
contains forfeiture language very similar to that contained in Section 108 (Forfeiture of Office
for Fraud), but unlike Section 108, it states that violation of the section is a misdemeanor,
thereby referencing a court process.

Options: Amend the Charter to clarify the means for adjudication of the grounds for forfeiture of
elected office, whether exclusively by the Council, or by application to the courts, or both, A list
of options for Council consideration would be provided as part of the ongoing review.

Level: 2




REPORT TO THE CITY COUNCIL ~3- February 5, 2014

Charter § 18 Authentication and Publication of Ordinances and Resolutions

Issue: Charter section 18 requires that ordinances and resolutions “of a general nature” be
published within 15 days after final passage in “such manner as may be provided by this Charter
or by ordinance,” San Diego Municipal Code section 22,0102 restates the Charter language and
provides that “the City Clerk shall cause . . . to be published” in the official city newspaper all
ordinances or resolutions of a general nature within fifteen days of their final passage. The
publication requirement for ordinances not subject to referendum has been held to be directory,
rather than mandatory. (See 2009 City Att’y MS-753 (09-4; Mar. 16, 2009). Most resolutions are
not subject to referendum and publication in the official city newspaper seems unnecessary as
resolutions are made available online both before and after final passage.

Options: Amend section 18 to remove the requirement to publish resolutions in the official city
newspaper.

Level: 3
Charter § 23 Initiative, Referendum, and Recall (Removal of Elected Officials)

Issue: Charter section 23 reserves the right of recall to the people of the City, However, the recall
process can be lengthy and take several months, There are some occasions when an elected
official should be removed from office more quickly, for example, when the official has engaged
in misconduct or is incapacitated.

Options: Amend section 23 to provide a removal process for elocted officials for misconduct or
incapacity. The removal process could be combined with a recall initiated by the Council after
due process to the elected official. Another option would be to have the decision to remove the
elected official subject to review by the courts, (See section 14 above for discussion on forfeiture
of office.) Attached is a preliminary review of what some other cities have on this issue.

Level: 1
Charter § 26 Administrative Code

Issue: Charter section 26 requires the Council adopt an “administrative code providing for the
detailed powers and duties of the administrative offices and departments of the City.” Thereafter,
any change in the ordinance requires a two-thirds vote of the Council. In 1997, this Office issued
a Repott indicating that the Manager (Mayor) has the power to reorganize departments undet
Charter section 27 and 28, however, such power is subject to any contrary or additional action by
the Council if it chooses to act under Charter section 26.

Options: Amend to clarify whether reorganization of departments, including detailed duties is
authority Council can delegate to Mayor or City Manager and review whether to keep the two
thirds vote requirement.

Level: 3




REPORT TO THE CITY COUNCIL -4~ February 5, 2014

Charter § 32.1 Responsibility of Manager and Non-Managerial Officers to Report to
Council

Issue: Charter section 32,1 requires the Manager (Mayor) and “non-managerial officers” to
inform the Council of all material facts or significant developments relating to all matters within
the jurisdiction of the Council. It appears that this duty is self-executing and the Council does not
have to make a request for information, However, the Charter is not explicit on this point. It also
is not clear when the information must be provided to Council. Finally, there is no mechanism
for enforcing the requirement to provide material facts.

Options: Amend section 32.1 to clarify that the duty to provide information is self-executing and
information must be provided to the Council prior to its decisions to help ensure that they are
fully informed. Consider whether to provide a mechanism for enforcement and if this mechanism
could be placed in the Municipal Code instead of the Charter.

Level: 3
Charter § 35 Purchasing Agent and § 94 Contracts

Issues: These sections are outdated in a number of areas, specifically not in keeping with the
cusrent prevalent use of the Internet and with procurement practices, such as cooperative
procurement. For example, the references to advertising in newspapers and “sealed proposals”
does not take into account the direction in which the City is moving with electronic bidding,

Options: Amend to allow flexibility to comply with current technology and procurement
practices.

Level: 3
Charter § 39.1 Audit Committee

Issues: This section provides that the three public members shall be appointed by the Council
from a pool of at least two candidates for each vacant position, to be recommended by a majority
vote of a screening committee. Except for the initial appointments, it has been difficult to find
public members that are qualified and willing to serve, especially when a public member is
seeking reappointment.

Options: Amend the section to eliminate the requirement that at least two candidates be
recommended by the screening committee.

Level: 3




REPORT TO THE CITY COUNCIL w5~ February 5, 2014

Charter § 39.2 Office of the City Auditor

Issue: Charter section 39.2 provides that the City Auditor reports to and is accountable to the
Audit Committee, Upon recommendation of the Audit Committee, the City Auditor may be
removed for cause by two-thirds vote of the Council, The Charter does not specifically provide
that the Audit Committee may take lesser forms of discipline against the City Auditor for
conduct that does not amount to cause for termination,

Options; Clarify that the Audit Committee may take lesser forms of discipline (warning,
suspension, etc) against the City Auditor if necessary.

Level: 3

Charter § 40 City Attorney

Issues:

1

2)

3)

“)

)

©) -

Contracts: Section 40 requires the City Attorney to prepare in writing all contracts and
“endorse on each approval of the form or correctness thereof.” The City enters into

hundreds of contracts each year, including purchase orders and credit card purchases. It is

not practical or reasonable to require the City Attorney to review and approve each
sepatate contract if every purchase order is considered a “contract.”

Other Instruments: Section 40 also requires the City Attorney to prepare and approve all
“other instruments in which the City is concerned.” The term “other instruments” is not
defined in the Charter. As a legal term of art, it is subject to multiple variations in
meaning,

Inconsistency on Review; There is an inconsistency between the City Attorney’s duties in
section 40 and section 280(b). Section 40 says the City Attorney signs for “form or
correctness” and section 280 says “form and legality.” The sections should be consistent.

Non-City Entities: This section states that the City Attorney is the chief legal adviser to
the City and its departments and cannot engage in private legal practice. The issue has
arisen on occasion whether the City Attorney can represent the interests of a non-City
entity if that entity’s interests are closely aligned with the City’s interests.

Qutside Counsel: Section 40 states that the Council is authorized to employ “additional
competent technical legal attorneys” when such assistance or advice is necessary, The
practice of requesting Council approval to hire outside counsel is inconsistent with the
hiring of other City consultants. For example, the Council has delegated this authority to
the City Manager for consultant contracts under $250,000,

Counsel for SDCERS: Section 40 states that the City Attorney is the chief legal adviser
and attorney for the City and all its departments and offices, “except in the case of the
Ethics Commission, which shall have its own legal counsel independent of the City
Attorney.” It does not address independent legal counsel for SDCERS which was
recognized as necessary to fulfill its fiduciary obligations under the State constitution,
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(7)  Qualifications: Charter section 40 does not include any qualifications for the City
Attorney or require that the City Attorney be a member of the California State Bar, This
issue was raised by the prior Charter Review Committee.

Options:

(1)  Review the contract approval process and provide recommendation for amendment to
section 40 to clarify intended scope.

(2)  Amend to either delete reference to “other instruments” or provide clarification to
establish intended scope, for example “financial instruments.”

(3)  Correct inconsistency with section 280(b) regarding approval as to form or Jegality.

(4)  Amend the section to clarify whether, and under what circumstances, the City Attorney
may represent the interests of a non-City entity. For instance, assuming there is no
conflict of interest in the representation, the City may be able to realize substantial cost
savings if the City Attorney represents a non-City entity in a matter of public interest
where that entity’s interests are closely aligned with the City’s interests or where the City
has contractually agreed to defend and indemnify the entity,

(5)  Amend section 40 to provide that SDCERS may have its own legal counsel independent
of the City Attorney, in recognition of its fiduciary duties under article X VI, section 17 of
the California Constitution, and the potential for conflicts of interest between SDCERS
and the City.

(6)  Amend section 40 to require that the City Attorney be a member of the California State
Bar in good standing. Consider adding a requirement that the candidate have a minimum
number of years as an attorney.

Level: 3

Charter § 41(c) Planning Commission

Issues: With respect to the Planning Commission: (1) the list of duties is outdated and
inconsistent with current ordinances and practice; and (2) since Planning and DSD sit with the

Planning Commission consider whether they should be designated as ex officio members.

Options: Review duties and ex officio membership and determine appropriate amendments to the
Charter or Municipal Code,

Level: 3
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Charter § 41(d) Ethics Commission

Issues: With respect to the Ethics Commission, Charter section 41 provides that the Mayor
appoints the membets, subject to Council confirmation, Over the last few years,
Councilmembers have suggested that these appointments should be done by someone other than
the elected officials who are subject to the jurisdiction of the Ethics Commission, This has been
especially problematic when a Councilmember is the subject of a confidential investigation and
must confirm the appointment of members.

Options: Amend the Charter to allow appointments be made by a panel of retired judges or some
other independent individuals or group. (See, 2009 City Att’y MOL 282 (09-14; Sep. 10, 2009).

Level: 3
Charter § 41.1 Salary Setting Commission

Issue: The Civil Service Commission appoints members of the Salary Setting Commission,
When making the appointments, section 41,1 requites that the Civil Service Commission “take
into consideration sex, race and geographical area so that the membership of such Commission
shall reflect the entite community.” Using sex and race as a factor may be prohibited by state and
federal discrimination laws.

Options: Amend section 41.1 to delete the requirement to consider sex and race in making
appointments and provide more appropriate language regarding appointments.

Level: 3
Charter § 42 Membership Selection

Jssue: When making appointments to commissions, boards, committees or panels, the appointing
authority is required to “take into consideration sex, race and geographical area so the
membership of such commissions, boards, committees or panels shall reflect the entire
community.” Using sex and race as a factor may be prohibited by state and federal
discrimination laws.

Options: Amend section 42 to delete the requirement to consider sex and race in making
appointments and provide more appropriate language regarding appointments,

Level: 3
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Charter § 69 Fiscal Year and Manager’s Estimate

Issue: This provision is dated with respect to the Mayor-Council form of government and
requiring the printing of the proposed budget. The City’s budget process and relationship
between the Mayor and Council should be codified in Article XV. This would obviate certain
annual actions such as the adoption of the Statement of Budgetary Principles and locate all
relevant budget provisions in one place,

Options: Repeal Charter section 69 and add a modernized budget section or sections in
Atrticle XV. The Los Angeles City Charter may be a useful model.

Level: 2
Charter § 70 Power to Fix Salaries

Issue: This section relates to preparation of the annual Salary Ordinance, It states that all
increases and decreases of salary or wages of officers and employees must be determined at the
time of preparation and adoption of the Salary Ordinance and modifications during a fiscal year
may only occur based upon required specific determinations by the Council. However, this
limitation does not recognize that the meet and confer obligations of the City under the MMBA
may not have been met by the time of adoption of the Salary Ordinance. Section 290(a)
recognizes that the Salary Ordinance must be proposed by the Mayor in a form consistent with
any existing memoranda of understanding or otherwise in conformance with the MMBA.

Options: Delete limiting language and conform to Charter section 290 and the MMBA.
Level: 2 or 3
Charter § 71 Preparation and Passage of Annual Appropriation Ordinance

Issue: The Appropriation Ordinance enacts the adopted budget and delegates certain authorities
to the Chief Financial Officer to administer the budget during the fiscal year, There is no
particular reason why this action is separate from the adoption of the budget. Moreover, any
necessary authorities could be specified in the Charter or the Municipal Code. Adoption of the
Appropriation Ordinance adds at least two weeks to the City’s budget process.

Options: Repeal Charter section 71 and incorporate appropriation language into Charter section
290 or nearby.

Level: 2
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Charter § 7 1A Reappropriations at Beginning of Fiscal Year for Salaries and Maintenance
and Support Expenses

Issue: This section allows for the continuing appropriation of funds from the prior year’s budget
if the Council fails to adopt the Appropriation Ordinance on time. This does not need to be a
stand-alone section and should be incorporated with the other appropriation provisions.

Options: Repeal Charter section 71A.
Level: 2
Charter § 75 Annual Tax Levy

Issue: This provision has generally been superseded by Proposition 13. The only tax levy
imposed citywide by the City is the Zoo tax.

Options: Provision could be simplified to state any legally authorized taxes shall be levied not
later than July of each fiscal year and transmitted to the tax collector.

Level: 3

Charter § 76 Limit of Tax Levy

Issue: This provision has been superseded by Proposition 13 and can be removed.
Options: Repeal provision. |

Level: 3

Charter § 76.1 Special Taxes

Issue: This provision restates the requirements of the California Constitution and can be
removed,

Options: Repeal provision.
Level: 3
Charter § 77B Public Transportation

Issue: This provision allows for an ad valorem property tax to be imposed to fund public
transportation. Because the City did not levy this tax in Fiscal Year 1982, the City is now
prohibited from doing so.

Options: Repeal provision,

Level: 3
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Charter § 77 Capital Outlay Fund

Issue: This provision requires funds from the “sale of city owned real property” to be deposited
in the Capital Outlay Fund. It does not define what is City owned property and there is no
legislative history to provide further guidance. Under general real property law principles, it
could be interpreted to apply only to property owned in fee or to other lesser interests in real
property, such as easements. The interpretation has potentially significant impacts on
departmental budgeting. Therefore clarification is recommended.

Options: Revise to clarify the intended scope of real property interests intended to be affected.
Level: 1

Charter § 84 Money to be Drawn from Treasury in Accordance with Appropriation
Issue: This provision refers to other Charter sections that have since been repealed or amended.

Options: Provision could be simplified to reflect City’s current practice, which also conforms
with existing requirements.

Level: 3
Charter § 86 Disposition of Public Moneys

Issue; There is a conflict between Charter section 86 and Government Code section 50050 with
regard to the time period that the City must hold unclaimed money before it escheats to the
City’s General Fund. Charter section 86 requires that such funds be held for only one year and
does not require that notice be provided. Government Code section 50050 requires that such
funds be held for at least three years and requires published notice. It is unclear whether the
amount of time that unclaimed public funds must be held constitutes a municipal affair or is a
matter of statewide concern, Apparently, in the abundance of caution, the City is currently
following the process under state law.

Options; (1) Amend Charter section 86 to eliminate the one year period for unclaimed City funds
to escheat to the City’s General Fund; or (2) Maintain the existing language regarding the one
year holding period, but amend Charter section 86 to include an appropriate notice provision
before such funds escheat to the City’s General Fund. If the latter option is implemented and
challenged, a court would determine whether the matter of unclaimed public money held by a
City is a municipal affair or a statewide concern.

Level: 3
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Charter § 90.1 Waterworks and § 90.2 Sewer

Issue: These provisions deal, respectively, with the issuance of water bonds and sewer bonds.
Bach is approximately six pages long. Neither is actually used by the City to issue water or sewer
bonds. These bonds are genetally revenue bonds issued by a Joint Powers Authority or other
applicable law.

Options: Both of these sections could be repealed.
Level: 3
Charter § 91 General Reserve Fund

Issue: This section is internally contradictory as it speaks of a “revolving fund” that can be
expended only in case of emergency. Changes made to the section in 1962 made it less clear.

Options: This section should revert to the pre-1962 language or be revised to more cleatly state
that the purpose is to require the City maintain sufficient cash on hand to meet all demands
against the treasury until receipt of property taxes. The name could also be changed to avoid
confusion with other reserve funds.

Level: 3
Charter § 99 Continuing Contracts

Issue: The following language in this provision has presented multiple issues of legal
interpretation and confusion over the years:

No contract, agreement or obligation extending for a period of
more than five years'may be authorized except by ordinance
adopted by a two-thirds’ majority vote of the members elected to
the Council after holding a public hearing which has been duly
noticed in the official City newspaper at least ten days in advance.

It has been generally settled that the provision applies only to contracts creating a financial
obligation on the patt of the City although clarification of this interpretation would be helpful,

Options: Deputies have recommended clarification in a number of areas:

(1) Provide an exception for license and software maintenance agreements and for
music/motion picture license agreements. This suggestion was based upon unique
issues associated with software and music licenses and with software maintenance
contracts (hundreds of which were inherited from San Diego Data Processing
Corp upon its dissolution).

(2) To read consistent with City Attorney memos, revise “no contract, agreement, or
obligation extending for a period of more than five years may be authorized
except by .. .” to state only those contracts, agreements, or obligations creating
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financial expenditure obligations (Versus, for example, standard City leases where
City is lessor and: there is no public expenditure).

(3) Consider further clarification to provide that the limitation only applies to those
contracts, agreements, ot obligations with financial obligations that will
arise/become due in more than five years.

Level: 3
Charter § 110 Claims Against the City

Issue: Charter section 110 provides a 100-day time limit in which to file claims for damages for
injuries to person or property due to City or City officer negligence, and claims for money the
City may be obligated to pay a person by contract or operation of law. By contrast, Governiment
Code section 911.2(a) of the Claims Act provides that claims “shall be presented . . . not later
than six months after the accrual of the cause of action, A elaim relating to any other cause of
action shall be presented . . . not latet than one year after the acerual of the cause of action.” The
City’s 100-day limit raises a possible state preemption issue. See, Helbach v: City of Long Beach,
50 Cal. App. 2d 242, 246-247 (1942) (charter provision specifying longer time limit than
provided in Claims Act was preempted).

Options: Amend section 110 to provide that claims shall be submitted in accordance with state
law.

Level: 3
Charter § 113 Official Advertising

Issue: Charter section 113 deals with official advertising for bids, The section should be
reviewed to see if print advertising should be replaced with internet advertising on the City’s
website. See section 114 below regarding using the “City Bulletin” for official advertising and
possible changes to internet communications.

Options; Amend section 113 to update advertising for bids. Also consider issues related to
sections 35 (Purchasing Agent) and 94 (Contracts) discussed above.

Level: 3
Charter § 114 Bureau of Information and Publicity

Issue: This section provides that the Council may establish a Bureau of Information and Publicity
to be given a number of duties — many of them similar to a public information officer and
overlapping with functions cutrently carried out by the City Clerk, This section also allows for
the “City Bulletin” as a means. of providing information relating to the affairs of the City and
official advertising, Because the establishment of the Bureau and its duties is permissive, it is not
a direct legal issue, Nonetheless, the section should be reviewed in light of open data and other
open government policies,
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Options: Consider elimination or clatification with respect to other transparency laws.
Level: 3
Charter § 117(c) Unclassified and Classified Services

Issue; This section was added by Charter amendment in 2006 to provide authority for the City to
hire an independent contractot as an alternative to employees in the classified service when the
Mayor determines, and the Council agrees, that the City services can be provided more
economically and efficiently by an independent contractor than by persons in the clagsified
service while maintaining service quality and protecting the public interest. However, the
Charter-mandated process is ambiguous, The section should be clarified to address issues,
including whether there are circumstances in which the Mayor may make the required
determination by using other means to compare City forces to the cost and efficiency of a
contractor (such as budget figures), and whether the Mayor has to use the Managed Competition
Independent Review Board.

Options: Resolve ambiguities and propose amendments through meet and confer process with
the City’s impacted employee organizations.

Level: 3
Charter § 118 Rules

Issue: There is no discussion or recognition in this section as to how the Civil Service
Commission, in recommending new Civil Service Rules (Rules) or modifications to Rules,
interacts with the meet and confer process required under the MMBA. Language in Charter
section 118 that explains that any rule change that relates to a mandatory subject of bargaining
under the MMBA is subject to the MMBA would be appropriate. However, this is not
necessarily a legal problem because under clear California authority, the City’s Charter must be
read in conjunction with the MMBA. Therefore, section 118 and the Civil Service Commission
process for recommending Civil Service Rule changes must recognize the MMBA, whether it
says so in the Charter or not.

Options: Add the following language: “The City Council must ensure compliance with the
Meyers-Milias-Brown Act or othet state or local law related to collective bargaining before it
adopts any new rule or amendment to an existing rule that involves a mandatory subject of
bargaining.”

Level: 2 or 3
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Charter § 129.1 Removal of Striking Employees

Issue: Charter section 129.1 provides limitations on the ability of City employees to engage in
“strike” activities. This provision, which was adopted in 1976, is not consistent with current
California law. Given the current state of California case law, Charter section 129.1 is overly
broad and likely subject to challenge. See, City of San Jose v. Operating Engineers Local Union
No. 3, 49 Cal. 4th 597, 601 (2010), stating that common law “allows public employees to go on
strike to enforce their collective bargaining demands unless the striking employees perform jobs
that are essential to public welfare,” The Court further explained that a threatened strike may be
unlawful if it creates “a substantial and imminent threat to public health and safety.” Id. at 606.
Closer review of this provision should be done to conform to controlling state law.

Options: Recommend engaging in meet and confer to develop revisions narrowing the language
to conform to state law.

Level: 2 or 3
Charter § 140 Establishment of Separate Retirement Pension Systems; Definitions

Issue: This section was added by Proposition B, It provides that all officers and employees who
are initially hired or assume office after the effective date of this section (July 20, 2012) may
participate only in defined contribution plans and not in SDCERS (the defined benefit plan), with
the exception of sworn police officers. As a result, police recruits participating in the City’s
police academy must participate in an alternate defined contribution plan for the six months they
are in the academy, and must move to the defined benefit plan when they become sworn officers,
It is inefficient to have them contribute for such a short period of time in a defined contribution
plan.

Options: Amend section 140 to allow police recruits participating in the City’s police academy to
participate in the defined benefit plan.

Level: 3

Charter § 142 Employment of Actuary

Issues: Section 142 references “subdivision (k) of Section 118 of Article VIII of this Charter.”
Due to amendments. to section 118 in the 1940’s, subdivision (k) was removed from the Charter,

Options: Amend to delete the reference to section 118(k).

Level: 3
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~ Charter § 144 Board of Administration
Issues:

Section 144 provides that seven of the 13 members of the SDCERS Board be appointed by the
Mayor and confirmed by the Council, and that these Board members have the following
qualifications: “a college degree in finance, economics, law, business, or other relevant field of
study or a relevant professional certification. In addition, such appointees shall have a minimum
of fifteen (15) years experience in pension administration, pension actuarial practice, investment
management, real estate, banking, or accounting,” Currently, all seven Board members in the
category have a financial background, and none have an investment background.

Options:

Amend section 144 to require more diversity of backgrounds of the appointed trustees, possibly
requiring that some number of appointed trustees have a background in institutional investing,

Level: 3
Charter § 145 Retirement Fund

Issue: The first sentence of section 145 states that all employee and employer contributions under
this Article “shall be placed in a special fund in the City Treasury to be known as the City
Employees’ Retirement Fund, which said fund is hereby created.” However, California
Constitution, article XVI, section 17, subsection (a) gives the board of a public retirement system
“the sole and exclusive fiduciary responsibility over the assets of the public pension or retirement
system.”

Options; Delete the first sentence of section 145 and add a statement, consistent with the
California Constitution, recognizing the Board’s sole and exclusive authority over the assets of
the retirement system.

Level: 3

Charter Article X Transfer of Police and Fire Department Employees into the Retirement
System

Issue: This Article consists of one section, which in 1946 transferred the members of the City’s
Police and Fire Departments from their independent retirement system into the CERS retirement
system described in Article IX, This language is no longer needed.

Options: Repeal Article X,

Levql: 3
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Charter § 215 Publicity of Records and § 216 Copies of Records

Issue: These sections were adopted with the original Charter, Since then, the California Public
Records Act was enacted and requires that the City allow the public to inspect and copy
documents unless an exception applies, Sections 215 and 216 are no longer necessary and may
conflict with state law.

Options: Consider repeal as the sections are no longer required.

Level: 3
Charter § 219 Pueblo Lands

Issue: Currently, the language in section 219 is unclear and reads too broadly. Recommend
revising the last sentence (“No lease shall be valid for a period of time exceeding 15 years.”) to
state the section only applies to leases of those Pueblo Lands covered by the section. Also, the
section should be revised to limit applicability of the section to only those Pueblo Lands notth of
the San Diego River actually City-owned when the predecessor of Section 219 was adopted in
1909, and which have remained in continuous City ownership since that time. See, 1999 Op.
City Att’y 40 (99-2; Jul, 15, 1999).

Options: Clarify language to read consistent with City Attorney memos.
Level: 3
Charter § 225 Mandatory Disclosure of Business Interests

Issue: Charter section 225 requires that the person applying or bargaining for any right, title or
interest in the City’s real or personal property, or any right, title or interest arising out of a
contract, or lease, or any franchise, right or privilege may be granted pursuant to seetion 103 or
103.1, must make a full and complete disclosure of the name and identity of any and all persons
directly or indirectly involved in the application or proposed transaction and the precise nature of
all interests of all persons therein, The term “person” means any natural person, joint venture,
joint stock company, partnership, association, firm, club, company, corporation, business trust,
organization or entity, The City has had difficulty complying with this provision given the large
number of contracts and leases the City enters into each year. Also, the requirement to disclose
“any and all persons directly or indirectly involved” is extremely broad.

Options: Review section 225 to clarify intent and scope of the terms to help ensure compliance
with the provision, Consider amending to include only persons with a direct and substantial
interest in the application.

Level: 3
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Charter § 226 Super Majority Vbte Requirements

Issue: Charter section 226 was ordered reformed by the court in Howard Jarvis Taxpayers Assn.
v. City of San Diego, 120 Cal, App. 4th 374 (2004). The court ordered section 226 to read as
follows:

(a) Notwithstanding any other provision of this Charter, any ballot
proposal, initiative, statute, law or regulation of any type, except
amendments of this Charter whether proposed to be adopted by the
electorate, the City Couneil, or any other body acting pursuant to
this Chatter ot the Municipal Code, that requires a vote of the
electorate in excess of a simple majority for any matter, must itself
be approved by a vote of the electorate in the same proportion as
proposed, in order to be adopted, valid or otherwise effective,

(b) This section may be adopted by a simple majority vote,
Options: Amend section per court order.
Level: 3
Charter § 265(b)(8) The Mayor (Role of the City Manager)

Issue: Charter section 260 states that “all executive authority, power, and responsibilities
conferred upon the City Manager . . . shall be transferred to, assumed, and carried out by the
Mayor.” However, the Chatter contemplates a role for the City Manager who is appointed by the
Mayor, subject to Council confirmation.

The Charter section 260 reference to the City Manager’s “executive” authority rather than
“administrative” authority causes some ambiguity about Mayor’s role in the day-to-day
administration of the City. Charter section 265(b)(8) states that the Mayor has sole authority to
“direct and exercise control over the City Manager in managing those affairs of the City under
the purview of the Mayor.” This implies that the City Manager manages the day-to-day affairs of
the City with oversight and direction from the Mayor. The requirement that the Council confirm
the Manager’s appointment suggests that the Manager plays an important role in the day-to-day
administration of the City.

Options: Amend section 265(b)(8) to clarify the City Manager’s role.

Level: 3
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Charter § 265(i) The Mayor (Council President’s Duties and Authority During Mayoral
Vacancy)

Issue: This section is unclear as to the authority of the Council President in exercising discretion
during a Mayoral vacancy. Although couched in terms suggesting a “caretaker” role, authority to
direct and control the City Manager is arguably inconsistent with such a role, The Council
President’s authority to make Mayoral appointments also should be clarified.

Options: Clarify scope of authority to be given to Council President in the event of Mayoral
Vacancy.

Level: 3
Charter § 275 Introduction and Passage of Ordinances and Resolutions

Issue; Charter section 275(d) states: “Bach ordinance shall be read in full prior to passage unless
such reading is dispensed with by a vote of five members of the Council, and a written copy of
the ordinance was made available to each member of the Council and the public prior to the day
of its passage.” The requirement of a written copy for each Council member is outdated as the
City moves to electronic Council agendas. Also the reading requirement is routinely waived as
the reading of an ordinance during a Council meeting is impractical in most cases.

Options: Amend section 275(d) to eliminate the requirement that the ordinance be read in full.
Add the words “or electronic” to allow written or electronic copies of ordinances be provided to
the Council and public.

Level: 3
Charter § 280 Approval or Veto of Council Actions by Mayor

Issue: Charter section 275(c) provides that certain ordinances may be passed by the Council on
the day of their introduction: (1) ordinances making the annual tax levy; (2) the annual
appropriation erdinance; (3) ordinances calling or relating to elections; (4) ordinances
recommended by the Mayor ot independent department heads transferring or appropriating
moneys already appropriated by the annual appropriation ordinance; (5) ordinances establishing
or changing the grade of a public highway; and (6) emergency ordinances as defined by section
295 of this Chartet, These ordinances are not subject to the 30-day referendum period.

Charter section 280 makes all of these ordinances subject to veto, except for the annual
appropriation ordinance and emergency ordinances, The veto procéss ¢dn"éxtend the timeline for
final passage of these ordinances by 14 to 44 days if Council reconsideration is required, This is
especially problematic for ordinances calling or relating to elections. These election items are
subject to other election deadlines, are within the Council’s purview, and often are ministerial
(e.g. calling elections and certifying the results of an election). Also, state law prohibits the

. Mayor’s veto of a proposed Charter amendment,
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The ordinance making the annual tax levy is a matter within the legislative power to tax. The
annual levy is tied to-the-annual appropriation ordinance and the Mayor will have already had an
opportunity to present the budget and veto the budget resolution. Giving the Mayor an additional
chance to veto the annual tax levy would send the Council back to the beginning of the budget
process. This could cause uncertainty within the City.

Options: Amend the Charter to provide that ordinances that take effect on the day of introduction
are not subject to Mayoral veto.

Level: 2
Charter § 290 Council Consideration of Salary Ordinance and Budget; Special Veto Power

Issue: Changes discussed above in sections 69 and 71 regarding budget and appropriations would
require additional changes here,

Options: See above,
Level: 2
CONCLUSION

The Chatter sections identified above would requite a fuller legal analysis to determine
appropriate language for any amendments, As the Charter review process continues, it is
anticipated that other sections may be identified for legal review. Given the number of potential
amendments the Council may want to consider adopting a more streamlined and modern Charter,
In either case, we are available to provide assistance upon further direction from the Council,

JAN I, GOLDSMITH, CITY ATTORNEY

By _.£s/Paul E.Cooper
Paul E. Cooper
Executive Assistant City Attorney
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(619) 533-5800

DATE: October 22, 2013

TO: iMayor and Members of the City Council
FROM: City Attorney Jan Goldsmith % '
SUBJECT: Charter Reform

DRAFT PLAN

Qur City Charter contains provisions that are ambiguous, outdated and incomplete, In
addition, key governance issues are not addressed in the City Charter, For example, there is no
express provision setting forth authority and responsibility regarding labor negotiations, Nor, is
there a provision that addresses incapacity of the Mayor or City Attorney. The appointment
process for comrnissions and boards is incomplete and the elections process is inconsistent with
portions of state law, As a result, our office is often faced with interpreting City Charter provisions
without clear language in the Charter,

I believe a complete Charter review is needed. After all, this is our local Constitution, the
highest law in our City, '

This brief memo provides background and timelines that may be helpful in announoiﬁg a
comptehensive Charter review involving our office. We recomumend five stages:

1. Our office will lead a legal analysis to identify sections of the Charter needing
review and options that might be available, We would solicit input from attorneys from the
community and would retain outside experts to assist, This work would be done in law libraries

and not in a public setting, but the results would be presented in a public report to the City Couneil
by the end of January,

2. The City Council would create a Charter Review Commission before the end of
January. Membetship could consist of City Council members and/or members of the community.
The purpose would be to take ideas from the legal team and the City Council out into the
community for public input,

3. Schedule the election-related amendments now before the Rules Committee for the
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June 2014 primary. One ot two other proposals from the City Council might be added,
4, Schedule high priority changes for the November 2014 ballot,
5 Schedule the bulk of amendments for the 2016 ballot,
DISCUSSION

I. Governing Law for Charter Amendments

Charter section 223 and the Californie: Constitution govern amendments to the San Diego
City Charter, State law governs the placement of a Charter amendment on a municipal ballot, even
in a Charter city such as San Diego..

A new law passed by the California Legislature in 2013 prohibits certain Charter
amendments from appearing on.any ballot but a general election, citywide ballot. The next such -
election will occur November 4, 2014, When a Charter amendment measure is proposed, our
office would review its text to determine if it may appear on any other ballot,

2, A Pending Charter Amendment Regarding Elections is Targeted for the June
2014 Ballot ,

The City’s Committee on Rules and Economic Development, as directed by Committee
Chair Sherri Lightner, has been conducting ari overview of the City’s election laws with our office
to place related Charter amendments on the ballot. Our office has prepared a draft ballot measure
that i expected to be placed on the June 2014 ballot: The measure will extend deadlines for City
special elections to fill a Councilmember or Mayoral vacancy, and will change the date of the
insuguration of City officials, The Rules Committee has directed our office to finalize this
measure and bring it to the Council in January for placement on the June ballot, Although the
Committee has asked our office to review many other election law issues, it has not asked us to
prepare any other measures, The public can bring in other proposals for the Council’s
consideration in January.

3, Potential Amendments to the City Charter

Deputy City Attorneys will be very helpful in reviewing the specific areas of the Charter
they routinely interpret, to determine where language most needs amendment. Our Deputies work
with City departments on a daily basis and can identify issues, For example, the Charter requires
that all contracts be drafted and signed off by the City Attorney’s office. The problem is that
purchase orders, amendments and change orders are all deemed confracts. Requiring our office to
sign off on everything could shut the City down,

Our intent is to solicit input from our Deputy City Attorneys and City departments, explore
options and set them out for the City Council by late January, We would invite attorneys with
special expertise to volunteer to assist and would want to retain an expert consultant, That
consultant would assist us and then continve on as consultant to the Charter Review Commission,
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Timeline and Process of Amendments for the November 2014 Ballot

Given the short timeftame before measures are due for a June 2014 ballot, initial Charter
amendment proposals should be targeted for the November 4, 2014, cltywide, general election
ballot.

City Council Policy 000-21 establishes the procedute for submittal of ballot measures that
would appear on that ballot. Members of the public submit proposals to the City Clerk, who then
transmits them to the Rules Committee for review and comment, In 2014, proposed measures will
no longer be sent to the Rules Committee, but instead will be sent by the Council President to any
Council committee on which he or she is a member, This is due to recent amendments to the
Council’s Permanent Rules, found in the Municipal Code,

Ballot proposals must be submitted in time for the Clerk to list them on a Council Docket
at leagt 127 days prior to the November 2014 election, so the public will know what the Couneil
committee will review. Although the deadlines for the November 4, 2014, election remain
tentative and have not been published, we have received these projected deadlines from the City
Clerk’s Office:

DAY DATE DAYS EVENT
BEFORE
ELECTION
Friday 6/6/14 151 LAST DATE (10:00 am.) for public,

departments and agencies to submit
ballot proposals to City Clerk for review
by Council Committee

Wednesday 6/11/14 146 Council Committee review

Monday 6/16/14 141 Council Docket (PUBLIC NOTICE) lists
proposals  referred by  Council
Committee

Monday 6/23/14 134 Council adopts propositions for ballot;
directs City Attorney to prepare
ordinances

Monday 7114114 113 Counell adopts ordinances prepared

by City Attorney

Friday 8/8/14 88 Last day for City Clerk to file with
Registrar of Voters all elections material
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Thursday - 8/21/14 75 Last day to file ballot arguments with
City Clerk

Thus, initial drafts of proposed Charter amendment measures for the November 2014
ballot should be prepared well before June 2014, which is only eight months away. A more
comprehensive revision of the Charter can target the November 2016 ballot, with the draft due on
the same timeframe (June 2016),

Additionally, to the extent it may be helpful; we have attached two documents from the
City’s last Charter Review Committee, which convened in 2007, One document is the Executive
Summary that accompanied the Committee’s final report; the other {s the memo from former
Mayor Sanders that was distributed when the appointments were made, As our office served as
counsel to the Committee and its subcommittee, we have additional materials that may be helpful
as the process begins,

CONCLUSION

Initial Charter amendment propesals should be targeted for the November 4, 2014,
citywide, genetal election ballot, State law indicates a preference for all Charter amendments to be
heard at a citywide, general election and requires some to only appear on such a ballot.

Medsures that will appeal o the Novémber 2014 ballot fieed to be finalized by June and
adopted by the Council no later than July 14, 2014, The measures would first be reviewed by a
Council committee, and then placed on the ballot by the City Council, As cost will also be an
issue, initial measures could be proposed for 2014 and a more comprehensive Charter revision can
be planned for the November 2016 general election ballot,

JGics
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What Is the City Charter—and How Does It Affact Me?
Prepared by the San Dlego Charter Revlew Committee

The Charter Is the “Constitution” for the City of San Dlego. Just as the United States
Constltution serves as the “supreme law of the land” for our country, the San Dlego Charter
serves as the baslc set of rules for our Clty government, The San Dlego Charter limits Clty
officlals In much the same way that the Constitution constrains the officlals of the federal
government. They are not allowed to pass any {aw or act n any way the Charter prohiblts.

The Charter establishes the boundaries that San Dlego’s people have Imposed upon thelr
City government. It Is the source of the Clty's system of checks and balances, prescribing
the relatlonshlp between the two branches of government: the Mayor and the Clty Councll
and the Interactlon of the Clty Attorney with both, The Mayor’s authority to recommend
pollcles, the Coundll’s power to enact policy subject to Mayoral veto, and the Mayor's control
over the Implementation of Clty pollcy are all established by the Charter as the Clty’s baslc
law,

The Charter Review Committeea

The Mayor and Clty Councll have recognized that there are a number of areas within the .
Clty Charter that require clarificatlon or modificatlon. Consequently, the Mayor and the
Councll have assembled a Commlittee of Independent, qualifled and broadly representative
members of the communlty to take on the task of addressing the ambigultles and problems
of the current Charter,

Mission Statement

The San Dlego Charter Review Commlttee’s misslon is “to determine modifications
necessary to Implement the Kroll report recommendations and other financlal reforms; to
clarify the roles and responsibilities of elected offlclals and the separation of powers under
the strong mayor form of governance; to Identify modifications that would Improve the
functlonallty of the strong mayor form of governance during the trial perlod; and to tdentify
legislative tightening that would be required for effective permanent implementation of the
Strong Mayor form of governance,” The Committee has established a work-plan to help
achleve this Impertant misslon.

How Does the Charter Affect Ma?

The Charter is the vehlicle through which the people of San Diego limit and control the
powers and responsibllities of thelr Clty government, If It Is clear and consistent, It can
allow voters to reward and punish Clty officlals for thelr job parformance. If It Is vague, it
makes It difficult for officlals to act on behalf of the public, The Clty provides many services
through responsible use of taxpayer dollars. If the Charter provides the opportunity for
accountable leadershlp, the City can improve the quality and quantity of services dellvered
to the public. Otherwlse, Clty officlals are hamstrung In the performance of thelr dutles,
and canhnot provide San Dlego with the quality of publlc service that our City deserves.

Meeting Dates and Times

The Charter Review Committee and Its three subcommittees are meeting every Friday from
9 a,m.~12 noon onthe 12 floor of the Clty Administration Bullding, 202 C Street, San
Dlego, CA 92101, Please come In and make your volce heard.

We are also holding several public meetings throughout the City during evening hours so
that we can eliclt further pubilc Input on how the Charter can be improved.

The S.D. Charter Revlew Committee Is online at http!//www . sandlego.gov/charterreview




Historical Backgroeund

san Dlego has had several different charters since this Clty became part of the United
States In 1850, The Clty Is presently governed under the terms of the Charter of 1931,
This document hag been amended hundreds of times In the past 76 years, The most
significant changes Increased the size of the Clty Councll from six to elght members,
provided for electing Clty Councll members by district electlons, and transformed the City:
from a Councll-Manager to a strong Mayor-Councll form of government,

Elected Offlces

The Charter mandates the structure of City government, Among othsr things, this
document establishes the number of officials who are elected to serve the public, the
number of districts from. which they are elected, which officlals are to be elected cltywlde,
and how much authorlty elected officlals may exercise, The Charter also determines how
Clty elections shall be conducted, Including the process for redistricting.

Under San Dlego’s current Charter, the Clty Is governed by a Mayot and Clty Councll
members elected by elght districts. The Charter also provides for the electlon of a Clty
Attorney on a cltywlde basls, The City Attorney generally rules on the legality of ordinances
considered by the Councll and approves most contracts Involving the Clty or any of Its
officers or agencles.

Appolnted Offlces

There ate several important appolnted officlals whose roles and dutles are prescribed by the
Charter, The Chlef Operatlons Offlcer (formetly, Clty Manager), Auditor and Comptroller,
Treasurer, Independent Budget Analyst, and the chfefs of the Fire and Police departments,
are-all offlcers whose positions are established by the Charter, Some of these officers have
thelr dutles spelled out in great detall, such as the Audlitor and Comptroller, Others have
whatever powers are glven them by a specific Clty ordinance, such as the Independent
Budget Analyst. :

There are several Important boards and committees that are established by the Charter,
The Charter provides for the Board of Administration of SDCERS, which administers the
retirement systen for Clty employees. The Charter provides for the appolntment of a Clvil
Service Commisslon and specifles the powers of the Ethics Commlisslon, which are
authorized to oversee the Integrity of the Clty's employment and governmental processes.

The Charter also establlshes the manner In which other Clty agencles, boatds, committees
and departments may be created and staffed by the Mayor and Clty Councll. For several
agencles mandated by state law, such as the Centre City Development Corporation, the
Charter sets up the method for appolnting the City’s representatives,

How Can I Get Involved?
Remeamber that the San Diego Charter cannot be changed without a vote of the
peoplel This means there will always be public Involvement, Your participation as

San Diegans s critical, We welcome your [nvolvement at every stage of this
important process of Charter change.

Emall the Charter Review Committee: Charterreview@sandio.gov

The S.D. Charter Review Commlttee Is online at http://www.sandlego.gov/charterreview




OFFICE OF MAYOR JERRY SANDERS

CITY OF SAN DIEGO.
ﬁiEMO RANDUM
DATD il January 22, 2007
o ! Cowneil President Peters angem/bers of the San Diego City Councl

FPROM ! Mayor Jerry Sanders 4 .
SUBJECT 1 Bstablighment of2 Chartef eview Commitiee

In the City’ s fitst year operating under Charter Article WV, Strong Mayor Trial Fotm of
Governanoce it has become apparent there ate a number of ateas where clarification and fine-
tuning would help achieve the original intent of this reforim.

Tn coopetation with the City Attorney's office we have begon to work through some of these
jssues as they arise, but much more work must be focused on these issues in arder to fully
prepare for an effective long-term implementation of the Strong Mayor form of governance. 1
believe we can' all agree that when roles and responsibilities are unclear, the business of the
public is not optimally served, and that a fresh review of this Charter section ls 2 timely
prioity,

In addressing these issues, there are four subject areas or questions around which a work plan
for the Commiftee will be set:

s What Charier modifications ave necessary to implement the Kxoll recommendations
anc other financial reforms?

x What s a olear definition of the roles end responsibilities of elected officials and the
separation of powers under strong reyor]

« $What measures may improve the functionelity of stiong mayor during this triel
period? '

v What legisiative tightening would be required for effective penmenent implementation .
of Article XV7?

vach of these areas will be explored by a designated subcommitize and eddressed
concurrently in the Committee’s work,




Commitiee meetings will be hetd twice monthly and will be noticed to the public in keeping
with the Ralph M. Brown Act, Subcommittess wotking in each tople avea are anticipated to
meet once or twice monthly as is convenient.for thelr membership and in keeping with thelr
work load, '

1 will move immediately to empanel the Committes in prepatation for thetmn to begin thelr

work on.or atound Mareh [ Tt is my fritention that the Comunittes complete Lts work and
retugn Its recommendations in readiness for the 2008 election cyole,

Valuing varled polnts of view, I would Tke to work with each of you fo identify and nominate
three individuals who may be appropriate to serve on the Committes from which I will select
one from each of your submissions, In addition, [ will make a number of appointments to
round out the Comimittes ensuring a representative balance, We ate looking for individuals
who oan be independent, possess scholarly and operational subject matter expertise, those
who have experience with previous charter reform offorts and who are broadly representalive
of our talented citizenty,

Tn addition to-the Committes mexmbers, fren ex-officio members will serve as suppoxt
vesourcss and advisers to e Committee; one each from the-Cliy Attorney, Mayor and the
[ndepencent Budget Analyst, '

I Took forward to working with you on these issues socritical to our City’s, future and

welcome your support for this effart,

J8:ACH
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MEMORANDUM

DATE: January 9, 2015
TO: Honorable Council President Sherri Lightner
FROM: Elizabeth Maland, City Clerk

SUBJECT: Request for Charter Review Priorities

Per your December 18, 2014, memo, my team and | have scoured the Charter for
potential areas in need of review. | have attached a spreadsheet for your consideration
that lists our inltial assessment by Charter Section. We would need to work closely with
the City Attorney’s Office to determine which, of the items we have noted, ultimately
require update, but the attached is meant as a constructive starting point.

Tk 3ehN Qend

City Clerk




Charter Section

Assessment

4

Districts Established

References 5.1. Notes that the ordinance adopted
by Council may describe new boundaries by
reference to a map on file in the office of the City
Clerk; is this still the best way? Make sure new
technology can be incorporated, and changes to
legal requirements.

Redistricting

References 5.1. Establishes 9-month deadline;
notes requirements to redistricting (contiguous,
geographically compact, natural boundaries, street

| lines and/or boundary lines). Feedback from

registrar of Voters regarding timing; make sure no
legal changes to redistricting requirements.

5.1

Redistricting Commission

“Presiding Judge” (appointing authority) must be
updated to reflect current limitations/practice.
Establishes nomination period. Establishes
deadline for creating Commission. Establishes
seven (7) members. Commissioners serve untll
any legal issues are resolved. Establishes
procedure for filling a vacancy. Sets date for first
Commission meeting. Various other requirements
that could possibly be in SDMC rather than
Charter. Establishes budgeting procedure/
timeline, which seems unwieldy.

Qualified Electors

No known issue for Office of the City Clerk.

~|Oo

Elective Officers Residency
Requirement

Considers effect of redistricting; acknowledges
minimum length of residency will be established by
ordinance — this was a recent issue in an
appointment process, but may be an issue that a
review of the ordinance can address.

Election Code

No krown (ssue for Office of the City Clerk.
Provides for “adequate and complete procedure” to
govern municipal elections.

Nominations

No known issue for Office of the City Clerk. Says
to follow rules from 8.

10

Elections

Establishes regular elections on same date as
State elections. Deslgnates all other elections
“special.” Majority of votes = primary winner;
otherwise, run-off for top two only. Clerk gives
winner/appointee certificate immediately; s/he
takes oath which is kept with Clerk. There have
been discussions regarding types of voting — this
limits to a top two run-off.




12

The Council

Four-year term of office begins at 10am on 12/10
(or next business day If 12/10 a weekend/holiday).
Sets two-term limit. Partial term of 2+ years = full
term. Sets fix-it if redistricting impacts
representation. Sets how to fill a Council vacancy,
by appointment or election, including timeframe.

.Defines vacancy as result of resignation, recall,

death or unexcused absences. Sets date of
vacancy in case of resignation. Sets rules for
absence, Sets rules for outside employment,
including any other office with the City except as
allowed by general law or Charter.

14

Council Rules

No known issue for Office of the City Clerk. Sets
Councll as judge of “election and qualification” of
CMs, subject to court approval. Council sets its
own rules. May punish its members for disorderly
behavior.

18

Ordinances & Resolutions

States that ordinances & resolutions “shall be
recorded in a book kept for that purpose.” Update
this reference. Can “publication” be on-line?

23

Initiativé, Referendum and
Recall

Rights and powers reserved to the people. No
referendum on ord which becomes effective
immediately because of Charter. Establishes
sighature requirements for petitions. Could tie to
California Election Code...

24

Mayor

No known issue for Office of the City Clerk, Sets
four-year term and inauguration date. Mayor to be
full-time,

26

Administrative Code

Provides Council the ability to rearrange city
departments; should this be changed given that
under Strong Mayor, the Mayor oversees day-to-
day?

28

Duties of the Manager

Update with regard to Strong Mayor Form of
Government?

31

Political Activities

Limits campaigning during work hours. Says
employees must keep out anyone who Is “making,
collecting, recelving, or giving notice of any political
assessment, subscription, or contribution.” Any
new case law or legal guidance?

38

City Clerk

Establishes Clerk’s election by Council, term, and
responsibllity as record-keeper. Elected by Council
— should Mayor participate in some way?




40

City Attorney

No known issue for Office of the City Clerk.
Establishes term (including partial term), term limit,
inauguration date, how to fill a vacancy. Note that
it is different from other elected vacancy
processes. References section 10.

41

Commissions

No known issue for Office of the City Clerk. Funds,
Civil Service, Planning, Ethics. Mayor appoints
subject to Council confirmation. Council can
appoint after 45 days. Term limits. Removal of
member. Various specifics about each
commission.

41.1

Salary-Setting Commission

No known issue for Office of the City Clerk.
Establishes makeup, purpose and funding.

42

Membership Selection

No known issue for Office of the City Clerk.
Appointments made so membership reflects
community.

43

Advisory Boards and
Committees

No known issue for Office of the City Clerk, Allows’
board creation by ordinance, with appointments by
Mayor subject to Council confirmation. Allows
committee creation by Mayor, Council, Manager; to
be temporary, with narrow purpose. Council can
appoint after 45 days, and can remove members.
Manager creates Citizens’ Review Board.

66

Board of Education

Establishes election rules, inaug, filling a vacancy.
Board redistricts itself. Should this be in the City's
Charter?

113

Official Advertising

Establishes contracting rules for “Official City
Newspaper.” Does this allow flexibility should
State law allow for electronic publishing?

114

Bureau of Information and
Publicity

Council may establish this bureau under the control
of the Manager, who may assign responsibilities to
the Clerk. Is this still appropriate?

117

Unclassified and Classlfiéd
Services

No known Issue for Office of the City Clerk. In part,
establishes City Clerk as unclassified.

143.1

Approval of Retirement
System Benefit

Certain vote (electors/members) required on
ordinances Impacting benefits; inclusion of .
actuarial study summary in sample ballot requlred
in some instances.

144

Board of Administration

For SDCERS. In part, establishes that some seats
appointed by Mayor with Council confirmation.

211

Oath of Office

Requires officers and members of City
Committees, Boards, Commissions to take
path/affirmation as provided by Constitution or
State General Law before entering upon duties;
filed with and kept by Clerk. Language — issues
raised.

/-




212 Continuance of Present No known issue for Office of the City Clerk. In part,
Officers establishes 12/10 as beginning of term of office for
certain elected officials.

215 Publicity of Records Records are generally open to public inspection.
Necessary still with PRA requirements & Open
Data.

216 Copies of Records Charges for copies established by Council. Add ~
or by other law if appropriate?

216.1 | Access to Government Update with current law and/or open data, PRA,

Information ' etc.

223 Amendment of Charter Charter may be amended in accordance with
provisions of State Constitution.

265 The Mayor Requires certain termination appeals to be filed
with Clerk for docketing. Establishes Mayor's
authority to appoint board/commission members.
Establishes term limits. Establishes procedure for
filling a vacancy, including timeline and potential
runoff. Council President takes on certain tasks
during vacancy. Vacancy may result from death,
resignation or recall. In case of resignation,
determines date of vacancy. Review/update.

270 The Council In part adds ninth Council district and member.
Council can create Council committees, boards
and citizen committees (references section 43).
Integrate all Strong Mayor with other
Mayor/Council sections of the Charter.

275 Introduction and Passage | In part establishes that ordinances calling or

of Ordinances and relating to elections may be passed by Council on
Resolutions the day of their introduction. Review.
280 Approval or Veto of Council | Not specific to ordinances calling or relating to
Actions by Mayor elections. Sign & return — date of final passage
: clarification. Veto of election items clarification.
285 Enactment Over Veto Clean-up now that there are nine Councilmembers.
295 | When Resolutions and In part establishes that ordinances calling or

Ordinances Take Effect;
Emergency Measures

relating to elections take effect at the time indicated
therein. In part establishes that ordinances
adopted by vote of the electors take effect at the
time Indicated therein or the date the final canvass
s issued by the ROV, whichever occurs later.




COUNCILMEMBER CHRIS CATE
CITY OF SAN DIEGO
SIXTH DISTRICT

MEMORANDUM

DATE: February 2, 2015

TO: Council President Sherri Lightne i er Review Committee
FROM:; Councilmember Chris Catd

SUBJECT: 2015 Charter Review Committee Priority Memo

I appreciate the opportunity to share my priorities for the Charter Review Committee for 2015, I
believe the initial discussion of Charter Amendments should be focused on those items that have
previously been reviewed and/or discussed in some context, to be placed on the June 2016 ballot,
I believe any wholesale revisions to the Charter, including a rewrite, should not be done in a
rushed manner, The consequences of this approach include not documenting those items to be
later adopted via the municipal code, as well as prolonged implementation due to the City
Council’s deliberation process,

Review 2007 Charter Review Commission Report
On October 4, 2007, the San Diego Charter Review Commission issued its Final Report detailing

15 recommendations for amendments to the City’s Charter, These recommendations came after
the Commission held 51 public meetings and received testimony from representatives of 53
organizations, 72 individuals, and various public officials, The Commission also heard from
experts on various Charter issues. Following receipt of the report, the City Council placed a
number of measures on the June and November 2008 ballot that were ultimately approved by
voters, The recommendations that were not placed on the ballot should be re-reviewed for
potential action by the Committee. These recommendations pertain to the Fiscal Year and
Manager’s Estimate (Section 69), City Attorney (Section 40), Salary Setting Commission
(Section 41.1), and the Mayor (Section 265).

Revise City Treasury Cash Management Obligation

Charter Section 80 states that monies allocated to a specific obligation must be in hand prior to
the expenditure of those dollars, A resulting effect of this language is millions of dollars in
capital project funds waiting to be spent as the City’s infrastructure continues to deteriorate. The
City Attorney’s office should evaluate the legalities surtounding the ability to amend this
language to allow these dollars to be spent on phases within a project, and also transfer these
dollars to other priority projects, both inside and outside of their respective community planning
area,




Establish Rainy Day Fund

Charter section 91 details the purpose and intent of the General Reserve Fund. Specifically, it
states the fund, “may be expended only in the event of a public emergency when it shall be
determined by the affirmative vote of at least two thirds of the members of the elected Council
that such expenditures are necessary in order to insure the safety and lives and property of the
City or its inhabitants.”

Details regarding the General Fund reserve are outlined in Council Policy 100-20, The policy
includes procedures for both the “Emergency Reserve” and the “Stability Reserve.” While the
Emergency Reserve covers the requirements as outlined in Charter section 91, the Committee
should consider adding a section into the Charter that requires maintaining a Stability Reserve, or
“Rainy Day Fund,” and under what conditions monies will be allocated to such a fund.

Presenting of Information to City Council

Under the Strong Mayor form of governance, the Charter should clearly outline the relationship
between the Mayor and City Council as it relates to the request and providing of information
pertaining to the operations of the City. Charter sections 265 and 270 should be reviewed to
determine appropriate language within one and/or both of the sections that clearly delineate this
relationship.

Review Charter Section 265 _

Following the resignation of former Mayor Bob Filner, it would be prudent to review the
operational circumstances as it pertains to an Interim Mayor., Charter Section 265(i) outlines
his/her role, but the City has only experienced one instance of having an Interim Mayor during a
Strong Mayor form of governance. The Committee should hear from Councilmember Todd
Gloria regarding his experience and any potential opportunities for reform or to provide clarity
for the position,

Amend Mt. Hope Cemetery Fund Obligations

Charter Section 55 outlines the governing provisions of the Mt. Hope Cemetery, stating 1) 20%
of net proceeds from the sale of all cemetery lots be deposited into the Cemetery Perpetuity Fund
(Fund); 2) the principal of the Fund may never be used for the maintenance and upkeep of the
cemeteries; and 3) all income derived from the investment of Fund monies shall be expended for
the maintenance or upkeep of the cemeteries, In addition, the Funds Commission is limited in its
investment strategy of the fund. According to the Independent Budget Analyst, the City’s
General Fund subsidy of operations has totaled nearly $2 million since Fiscal Year 2009, The
Committee should discuss potential amendments that will allow the fund to potentially increase
investment earnings to offset the need for a continuing General Fund subsidy.

Establish Permanent Charter Review Commission

The task of reviewing and updating the City’s Charter requires constant attention. The
Committee should review the potential of establishing a permanent Committee, comprised of
elected councilmembers or appointed commissioners, to review any items that may not have
been addressed by this Committee, as well as continue to seek input from the public.




Conduct Review of the City’s Redistricting Commission

Section 5.1 of the Charter governs the operations and mechanics of the City’s Redistricting
Commission. Before the commencement of the next national decennial census, the Committee
should conduct a thorough review of the Commission to ensure a fair, transparent, and effective
redistricting process. The Committee should consider language that includes representation from
each City Council district to sit on the Commission, as opposed to the current allotment of seven
(7) members, In order to draw from a wide pool of qualified applicants, an extension of the
nomination period from thirty (30) to sixty (60) days is warranted. In cooperation with the
Mayor’s office, a Redistricting fund should be established to annually allocate the necessary
dollars to cover the expenses of the Commission.

Revise City Attorney Approval for Municipal Contracts

Bach year, the City approves hundreds of contracts that vary in degree of scope and cost. Charter
Section 40 requires the City Attorney to “endorse on each approval of the form or correctness
thereof” for all municipal contracts, The Committee should work with the City Attorney’s Office
to draft language that allows for an effective contract approval process, especially as the City
continues to identify streamlining measures for municipal contracts,

CCiic

ce:  Mayor Kevin L. Faulconer
Honorable Councilmembers .




City of San Diego
MARK KERSEY

CITY COUNCILMAN, FIFTH DISTRICT

MEMORANDUM
DATE: February 5, 2015
TO: Council President Sherri Lightner, Chair, Charter Review Committee
FROM: Councilman Mark Kersey (M\
RE: Charter Review 2015

1

Thank you for the opportunity to submit recommendations for the Special Issues Committee on
Charter Review, per your December 18, 2014 memorandum. I look forward to a comprehensive work
plan with suggestions from the Council, City Attorney, Independent Budget Analyst, City Auditor,
City Clerk, Department Directors, and members of the public.

As with the Open Data Policy we partnered to create last year, this Committee provides a chance to use
technology to improve transparency and accountability in government and to facilitate public
collaboration with City Hall. Thus, I respectfully request that the Committee create an online tool that

allows all San Diegans to offer input on Charter revisions in an open, organized way.

To identify an appropriate program, my office engaged Open San Diego, a volunteer organization
dedicated to “using technology to make government and civil society better and promote open
government, open data, and civic participation.” They recommended the online publishing service
Medium, and I concur that it is ideal for this project. Medium is easy to use, supports line-by-line

comment on the text of the Charter, and there is no cost to either the City or public participants.

I look forward to maximizing the potential of the Charter review process through broad public input.

cc: Honorable City Council Members




ACOO

Palmer, Jacqueline

From: , LoMedico, Stacey

Sent: Monday, December 29, 2014 3:48 PM

To: Palmer, Jacqueline

Cc: Chadwick, Scott

Subject: - RE: input req'd; potential updates to City Charter

Attachments: ARTICLE VIl watermarked.docx; ARTICLE VIl watermarked.docx; ARTICLE V

watermarked.docx

See attached suggestions
Charter Section: 55, 77A, Article VIII (including but not limited to Sections 115, 116, and 117)

Stacey LoMedico

. Assistant Chief Operating Officer
City of San Diego

202 C Street, MS9A

San Diego, CA92101

(619) 533-4548

From: Palmer, Jacqueline

Sent: Friday, December 19, 2014 3:17 PM

To: Department Directors Mayoral

Cc: Chadwick, Scott; Executive Secretaries Mayoral
Subject: input req'd: potential updates to City Charter

This message is sent on behalf of Scott Chadwick.
Please see the attached memorandum from Council President Lightner. In it, the Council President asks for potential

updates or modifications to the City Charter from all Directors to be considered in the Special Issues Commitiee on
Charter Review early next year.

Please submit your proposed updates or issues to Scott Chadwick via email (with Jacqueline Palmer on copy) by
Monday, February 2.

If you have any questions, please contact our office.
Many thanks,

Jacqueline Palmer

Confidential Secretary to Scott Chadwick, Chief Operating Officer
Clty of San Diego

202 C Street, 9th Floor

San Diego, CA 92101

(619) 236-6207

palmerj@sandiego.gov

Disclosure: This email is public information. Correspondence to and from this-email address is recorded and may be
viewed by third parties and the public upon request,




ACOO

SAN DIEGO CITY CHARTER

authorized by Article XIIIA of the
California Constitution may be levied by the
‘Council only if the proposed levy has been
approved by a two thirds vote of the
qualified electors of the City voting on the
proposition; or if the special tax is to be
levied upon less than the entire City, then
the tax may be levied by the Council only if
the proposed levy has been approved by a
two thirds vote of the qualified electors
voting on the proposition in the area of the
City in which the tax is to be levied.

(Amendment voted 11-08-1983; effective 12-30-1983.)

SECTION 77: CAPITAL OUTLAY
FUND

There is hereby created a fund in the City
Treasury, to be known as the Capital Outlay
Fund. Into this fund each year there shall be
placcd all moneys derived from taxation
required or needed for capital outlay
expenditures and all proceeds received ﬁ

the sale of city owned real property. %

be used exclusively for the qu1i’
construction and completion, of Permaent
public improvements, inc‘:}i”\ ling public
buildings and such 4fiffilmmfirnishings,
equipment, supplies, entf%‘ and stock as
will establish the puf‘)éﬁ\( Gvement as a
going concern Sfhis fu may also be used

The moneys in the Capital Outlay K

for the jsition, consu uction  and
completigmaf realfiproperty, water and sewer
mai‘ns extensions and  other

@Mlement or reconstruction of the
same“; but not the repair or maintenance
thereoi%ﬁ‘“ and shall not be used for any other
purpose or transferred from said fund,
except with the consent of two thirds of the
qualified electors of said City, voting at a
general or special election.

No moneys in said fund shall be transferred at
the end of a fiscal year, but shall remain

VIL 7
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therein as trust moneys for the purposes above
outlined, and the said fund shall be used and
maintained, if possible, as a cash reserve to
enable the City to meet public emergencies or
acquire needed permanent public
improvements without the issuance of bonds.

Each year the Council may appropriate from
said fund in the Annual A riation
Ordmances except for use ?o,,;h "@"&%ﬂ;bm

"" care for

)

the needs of the varioug
City for capital outlay
permanent charactggf‘. Y

%@é effective 05-08-1941.)
(Amendment vo ed 04-20-1958¥e(fective 05-04-1943.)
(Amendmemwﬁ d 04- 949; effective 05-20-1949,)
(dmendment votc d}mﬁ effective 01-21-1963.,)
(Amendm %otec 1966; effective 06-29-1966.)

(Amendment voted 04-2

wCouncil shall levy annually, in addition
S all other taxes provided for in this
Charter, not less than two cents ($0.02) on
each one hundred dollars ($100.00) of the
assessed valuation of the real and personal
property within the City, to be used
exclusively for the capital maintenance in
Balboa Park—of—zoological—exhibits.
Approvals of projects and expenditures shall
be in accordance with the procedures for
projects _ within - the  City’s  capital
improvement program,

best-interests-of-the-City,—the-Couneil-may
enter-inte—a-eontract—upon-such—tetms—and
conditions-as-the-Couneil-may-preseribefor
the—meintenance—in—-Balboa—Park—of
zoological—exhibits,—with—any—organization
formed—primarily—for—the—purposes—of
maintaining—zoological——gardeps—and
zoologieal-exhibits—and-conducting—general
zoological-wotle-and-may-make-available-to
such-erganization-the-proceeds-of the-special
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taxtevy-provided-forin-thisseetion:

(Addition voted 11-06-1934; effective 01-21-1935,)
(Amendment voted 04-22-1941; effective 05-08-1941.)

SECTION 77B: PUBLIC
TRANSPORTATION

The Council may levy, in addition to all .

other taxes provided for in this Charter, a
special tax in an amount not to exceed ten
cents ($0.10) on each one hundred dollars
($100.00) of the assessed valuation of all
real and personal property within the City, to
be used for discharging any obligations
undertaken by the City to acquire, develop,
operate or maintain a public transportation
system or to assist a nonprofit corporation to
acquire, develop, operate or maintain a
public transportation system,

The Council may establish special funds,
execute confracts, acquire property by

purchase, devise, lease, gift or condemnation,gm,

and may sell, lease, convey, exchange, dispor
of, or lend property or funds in or i
provide, promote or preserve a %@) e
uanspmtation system, The
powers in this section are in aic
tr anspoﬂanon and shall not hé, 1

other provisions of this Cl}%‘]& :

. (Additton voted 06-07-1966, 'ectzvc.%%ﬂ 1966 )
SECTION 7 ASS 4m§nMENT AND
COLLECTI@‘%;%OFT ES
The COL \ci H%W ordinance provide that
the ent and collection of taxes for
' %%&n Diego shall be petrformed
unty Assessor and County Tax
Colleci‘g),r of the County of San Diego and
make such arrangements to carry out the
provisions of this ordinance.  Provided,
however, that if at any time the majority of the
electors of The City of San Diego voting at an
election for that purpose, decide to have the

City assume the duty of assessing and
collecting the taxes for municipal purposes,

to

%fﬁ”ﬁ*ﬂ mﬁ%l,
of 1i
umt@%lw%;j ;

then the Council may by ordinance provide for
such assessment and collection of taxes by
City officers and make the necessary
arrangements to carry out the will of the
people as expressed at such election,

SECTION 79: SPECIAL

ASSESSMENTS y
The Council shall have powe ,,." inance
to provide for the payment 8 all} or any part

acquisition of any land :
public use, ot Wy o4 construction,
reconstruction, op%g&m or mamtenancc of
any structure or n the nature of a
public facil nprovement, by levying
and  cllectr y\i‘ocml assessments upon
¥ O ?f benefitted. The mode and
W acquisition of any land or

”é%?ler ?eily for public use or of the
mstgu tion, reconstruction, operation or
intenance of any structure or work in the
ature of a public facility or improvement
and the levying and collecting of special
assessments  therefor  shall be as
prescribed at that time by the general law of
the State of California relative thereto;

unless the Council shall by ordinance
provide otherwise,

The legal and engineering work of preparing
proceedings, plans and specifications, costs
and estimates of any improvements under
this Section shall be done and performed by
the offices of the City Attorney and City
Engineer respectively, However, if there
shall be filed with the City Clerk for
presentation to the Council a request in
writing by property owners interested that
such legal and engineering work be
performed by attorneys and engineers
outside of the City employ, the Council may
so provide. As a condition precedent to the
Council’s granting permission for the
employment of private attorneys or
engineers, the property owners interested,

VIL 8
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[
ARTICLE VIII (6) City Cletk
CIVILISERVICE (7).Chief Financial Officer, Independent

SECTION 115: CIVIL SERVICE
COMMISSION

This Commission shall have supervision
over the selection, promotion and removal
of all employees of the City subject to the
Civil Service provisions of this Charter.

(Amendment voted 11-06-1956; effective 01-10-1957,)
(Amendment voted 11-04-1969; effective 01-29-1970,)

SECTION 116: PERSONNEL

[DIRECTOR Assistanty

The Civil Service Commission shall appoint
a Personnel Director who shall serve as
Secretary of the Commission, He shall act
as Chief Examiner and superintend the

examinations, subject to the direction of th e
Commission. He shall perform such otlv%
by b

duties as are prescribed by this Chart .
ordinance, ot by the Commission. o &'ﬁ

SECTION 117: UNCLASSIF%&]&
CLASSIFIED SERVICES" %

Employment in the h‘%ﬁ' ¢ divided
into the Unclassified ai ied Service,

(a) The Unclas‘ﬁgiﬁed -Ser¥lce shall include:

(1) All e‘%ﬁ:‘tﬁ% Officers

(% Mm‘zj’%gl 11 boards and commissions
(3) Al Iydepartment heads and one principal
assistant or deputy in each department

(4) One assistant to Mayor

(5) City Manager, Assistant City Managet,
and Assistants to the City Manager

VL 1

Budget Analyst, and City Auditor

(8) Purchasing Officer

(9) Treasurer
!

(10) Not more than six istatity, City

Attorneys, all Deputy City™44\(forneys, and

four other assistants #i™{ ‘_Lgce of the
City Attorney.

(11) All Ass1sm§§w anl deputles to the
Independen; Bud g%‘»w“JAmlyst and all

y funoll Clty Manager, Police Clnef
itg#Attorney

(14) Officers and employees of San Diego

Unified School District

(15) Persons employed in positions for
expert professional temporary service when
such positions are exempted - from the
Classified Service for a specified period of
temporary service by order of the Civil Ser-
vice Comimission

(16) Interns including, but not limited to,
Administrative Interns and legal Interns,
temporarily  employed in  regularly
established training programs as defined in
the job specifications of the City

(17)  Managerial  employees  having
significant responsibilities for formulating or
administering departmental policies and
programs. Each such position shall be
exempted from the Classified Service by
ordinance, upon the initiation of the appro-
priate appointing authority and after

,cl@.ghitiesutg the C_Lty_Aud,iIgt Y

ACOO

..... 1

Conment [s1]¢ Changes throughout best upon
best practices for other city’s who have Clvit
Service.

,.[

Comment [s2]: Repeal —now a Strong Mayor
form of govt, Thie Personngl Diteetor should be
appolntment and within the powet of the. Mayor
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recetving the advisory review and comment
of the Civil Service Commission and the
approval of the.City Council,

(b) The Classified Service shall include all
positions not specifically included by this
section in the Unclassified Service;
provided, however, that the incumbents in
the positions of the Planning Director and
the Principal Assistant to the Planning
Director on January 1, 1963 shall remain in
the Classified Service until the respective
positions ate vacated by the incumbents.

(c) The City may employ any independent .,

lcontracto _when _the City Manager ___conflict o
determines, subject to City Council Board mer’ﬁfb;%
approval, City services can be provided

more economically and efficiently by an
inclependent contractor than by persons
employed in the Classified Service while

maintajning service quality and protecting |

the public Interest. The City Council shalpl»m

by ordinance provide for appropriate pd
cies and procedures to 1mplemm

subsection. Such ordinance shal ,,,m

minimum contract stand'uds nd \\ﬁ%)v
measures to protect the nd
reliability of public seﬁ/(st CLty
department shall be Hywidgdl, with an
opportunity and regourcés, to develop
efficiency and effect! %infﬁlprovements
in their opgpations {as” part of the
depmtment’ ‘The core public

posal,
safety S%W@ﬁ Qéﬁ‘m}}gjﬂed by police officers,
firefightgrs, ai Y’I lifeguards who participate

in thelCity alety Retirement System shall
nme% Jeot to Managed Competition,

City  Manager shall establish the
Mwnag@ﬂ Competition Independent Review
Board to advise the City Manager whether a
City department’s proposal or an
independent contractor’s proposal  will
provide the services to the City most
economically and  efficiently  while
maintaining service quality and protecting

]

the public interest, The City Manager will
appoint seven (7) members to the Board.
Four (4) shall be private citizens whose
appointments shall be subject to City
Council confirmation, Each shall have
professional expetience in one ot mote of
the following areas: finance, law, public
administration, business managemefit or the
service ateas under considelatiq}g\'@\%}e City
Manager. Three (3) shall taff
including a City Manager ’ desighee, a

City Council staff dc EW% g the City
Auditor and Comptrbgl or Waff designee.

sifall @v any personal
or financial mteﬂ{;%tti \A%}uch would create

Such appointees
conflict of , interest8™myith the duties of a

Mgmbels of the Board shall
{1 entering into a contract
aco nployment from an orga-
gﬁ&b n hwhich secures a City contract
thou wethe managed competition process
e duration of the contract. The City
c11 shall have the authority to accept or
ti]ect in its entirety any proposed agreement

itec

. with an independent contractor submitted by

the City Manager upon recommendation of
the Managed Competition Independent
Review Board. The City Managet shall
have  the sole responsibility  for
administering  and  monitoring  any
agreements with contractors, The City
Manager shall be required to produce annual

‘performance audits for contracted services,

the cost of which must be accounted for and
considered during the bidding process. In
addition, the City Manager shall seek an
independent audit every five (5) years to
evaluate the City’s experience and
performance audits, During the period of
time that the City operates under the
Strong  Mayor form of governance
pursuant to  Article XV, the reference
herein to City Manager shall be deemed to

" refer to the Mayor,

VIIL 2

(Amendment voted 03-13-1943; effective 04-09-1945,)
(Amendment voted 03-11-1947; effective 03-24-1947.)

ACOO

Contment [s3]: Make changes to make it viable
to achicve what was tha voters intent in 2010

)
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be credited on the accounts of the City as a
reimbursement credit for the monies paid by
the City each year for the redemption of
Water Bonds and the payment of interest
thereon, costs of setvices and facilities
furnished to the Water Utility by other City
departments and funds, and an amount equal
to the estimated loss in taxation which
would be paid to the City by the Water
Utility if it were not municipally owned,
together with a reasonable profit on the
City’s investment in the water system.

The Council shall have power to employ
special counsel for the purpose of advising
and representing the City in all matters,
proceedings and things relating to or
concerning the development, 1mpoundmg
and distribution of water,

(Amendment voted 04-22-1941; effective 05-08-1941,)
(Amendment voted 03-11-1947; effective 03-24-1947,)
(Amendment voted 09-17-1963; effective 02-11-1964,)

SECTION 54: HARBOR
DEPARTMENT

(Amendment voted 03-23-1937; effective 04-14*
(Amendment voted 04-22-1941; effective (05
(Amendment voted 06-08-1954; effective 01
(Amendment voted 06-07-1960; cﬁécﬂf%l—w- %
(Amendment voted 06-05-1962; ¢ 29-1962.)
(Repeal voted 09-17-1963; qﬁ’e’m v 44.)

SECTION 55: PARJKE
RECREATION:

manager] of parks, parkways, plazas,
meteries, street {rees,
T City-owned property, golf
cour Q%% playgrounds, recreation centers,
recreatidn camps and recreation activities
held on any City playgrounds, parks,
beaches and piers, which may be owned,
controlled or operated by the City. The City
Council shall by ordinance adopt
regulations for the proper use and protection
of said park property, cemeteries,

langsea

1ageRghall have the control and

playgrounds and recreation facilities, and
provide penalties for violations thereof, The
Manager is charged with the enforcement of
such regulations,

All real property owned in fee by the City
heretofore or hereafter formally dedicated in
perpetuity by ordinance of the Coungil or by

recreation or cemetery purpose
used for any but park, 10010:‘ Jor ¢

purposes without such™%hg "‘3;@ use or
rized or later
mpesthirds of the

purpose having be%&i}

ratified by a v ‘

qualified electors¥gf the) City voting at an
yefse,  However, real

h haibeen heretofore or which
set aside without the

an  ordinance or statute

such lands for park, recreation

&

ny gublic purpose deemed necessary by
fe@ouncil,

Whenever the City Manager recommends it,
and the City Council finds that the public
interest demands it, the City Council may,
without a vote of the people, authorize the
opening and maintenance of streets and
highways ovet, through and across City
fee-owned land which has heretofore or
hereafter been formally dedicated in
perpetuity by ordinance or statute for park,
recreation and cemetery purposes.

The City Manager shall also have charge of
[‘\li,@lh . .1}1.5‘.1195?.1?! 9.1}!. - 999@ ol, . J?!'FE?S’/}.YI'E{QRL -
of all public burial grounds and cemeteries
belonging to the City, and the sale of lots
therein, At least twenty percent of the net
proceeds from the sale of all cemetety lots
shall be deposited with the City Treasurer
and be kept in a fund to be known as the
Cemetery Perpetuity Fund. This fund shall

- be administered by the Funds Commission

V. 16
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Comptroller

Palmer, Jacqueline

From: Lewis, Mary

Sent: Friday, January 30, 2015 8:32 PM

To: Palmer, Jacqueline

Subject: Fwd: Charter changes due Monday

Attachments: Charter Revisions Article V - Comptroller.docx; ATT00001.htm; Charter Revisions Article VII -

Comptroller.docx; ATT00002.htm

Here are suggestions from the Comptrollers' office,
Sent from Mary's iPad

Begin forwarded message:

From: "Charvel, Rolando" <RCharvel@sandiego.gov>
Date: January 30, 2015 at 5:09:08 PM PST

To: "Lewis, Mary" <MLewis@sandiego.gov>

Cc: "Beam, Carol" <CBeam@sandiego.gov>

Subject: RE: Charter changes due Monday

We reviewed Sections V and VIl mostly focusing on Comptroller functions, Most are cosmetic (i.e. name
changes, etc). Let me know if you have any questlons

Thanks,

Rolando Charvel, City Comptroller

City of San Diego, Office of the Comptroller
202 C St, San Diego CA, 92101

Office (619)-236-6869 Fax (619)-533-3398
rcharvel@sandiego.gov

From: Lewis, Mary

Sent: Friday, January 30, 2015 11:11 AM

To: Charvel, Rolando; Granew1ch Gail; Kommi, Lakshmi; McCraner, Tracy; Bych, Greg
Cc: Beam, Carol

Subject: Charter changes due Monday

Importance: High

The date for Scott to turn in our recommendations is Monday. As we discussed, please send your
recommended changes to me asap so | can get those compiled for Scott.
Thanks

Mary Lewis

Chief Financial Officer

City of San Diego | 202 C Street - 9th Floor | San Diego, CA 92101
619. 236.5941 | Fax: 619. 236.6606 | mlewls@sandiego.gov




Comptroller

Proposed Changes to Clty Charter
Article V

Office of the City Comptroller
January 30, 2015

ARTICLE V

(Effective 01-01-2006, all executive authority, power, and responsibilities conferred upon the
City Manager in this Article were transferred to the Mayor. See section 260.)

EXECUTIVE AND ADMINISTRATIVE SERVICE

Section 39:  Chief Financial Officer,

The Chief Financial Officer shall be appointed by the City- Manager-Mayor and confirmed by the City <~ { Formatted indent: Loft: 0.56" )
Council for an indefinite term and shall serve until his or her successor is appointed and qualified,
The Chief Financial Officer shall be the chief fiscal officer of the City. He or she shall exercise
supervision over all accounts, and accounts shall be kept showing the financial transactions of all
Departments of the City upon forms prescribed by the Chief Financial Officer and approved by the
City- ManagerMayor and the Council, Subject to the direction and supervision of the Gty
ManagerChief Operating Officer, the Chief Financial Officer shall be responsible for the preparation
of the City’s annual budget. He or she shall also be responsible for oversight of the City’s financial
management, treasury, risk management and debt management functions. He or she shall submit to
the City-ManagerMayor and to the Council at least monthly a summary statement of revenues and
expenses for the preceding accounting period, detailed as to appropriations and funds in such manner
as to show the exact financial condition of the City and of each Department, Division and office
thereof, No contract, agreement, or other obligation for the expenditure of public funds shall be
1 i { ief Fi i

all perform the
duties imposed upon chief municipal fiscal officers by the laws of the State of California, and such
other duties as may be imposed upon him or her by ordinances of the Couneil, but nothing shall
prevent the Gity-ManagerMayor from transferring to other officers matters in charge of the Chief
Financial Officer which do not relate directly to the finances of the City. The Chief Financial Officer
shall prepare and submit to the City-ManagerChief- Operating OfficerM ayor such information as
shall be required by the City-ManagerChief-Operating OfficerMayor for the preparation of an annual
budget, The Chief Financtal Officer shall appoint his or her subordinates subject to the Civil Service
provisions of this Charter, The authority, power and responsibilities conferred upon the Auditor and -
Comptroller by this Charter shall be transferred to, assumed, and carried out by the Chief Financial
Officer.,

(Amendment  voted ~ 06-04-1974;  effective  08-13-1974,)

(4mendment voted 006-03-2008; effective 07-08-2008,) Prior

Language




Comptroller

Proposed Changes to Clty Charter
Article Vi

Office of the Clty Comptroller
January 30, 2015

ARTICLE VII

(Effective 01-01-2006, all executive authority, power, and responsibilities conferred upon the
City Manager In this Article were transferred to the Mayor. See section 260,)

FINANCE

Section 70:  Power to Fix Salaries

The Council shall have the power to fix salaries of the City-ManagerIndependent Budget
Analyst, the City Clerk, the-City Freasurer, the City Auditor-and-Compireller, and all
other officers under its jurisdiction, All members of Commissions shall serve without
compensation except where otherwise provided by State law or this Charter. Except as
otherwise provided by law, the City Manager and other departmental heads outside of the
departments under control of the City Manager shall have power to recommend salaries
and wages subject to the personnel classification determined by the Civil Service
Commission, of all other officers and employees within the total amount contained in the
Aunual Appropriation Ordinance for personal service in each of the several departments
of the City i

Government. All increases and decreases of salary or wages of officers and employees
shall be determined at the time of the preparation and adoption of the budget, and no such
increase or decrease shall be effective prior to the fiscal year for which the budget is
adopted; provided, however, that if duting any fiscal year, the Council should find and
determine that because of a significant change in living costs, the salaries and wages
fixed for such fiscal year are not comparable to the level of other salaries and wages of
other public or private employments for comparable services and as a result, the best
interests of the City are not being protected or are in jeopardy, said Legislative Body,
upon recommendation of the Manager or other department head, and if funds are
available, may revise such salary and wage schedules (o the extent necessaty to protect
the City's interests,

(Amendment voted 03-13-1951; effective 03-26-1951,)

(Amendment voted 11-08-1977; effective 01-20-1978.)

Prior Languqge

Section 72:  Appropriation Accounts

Accounts shall be kept by the Auditor-and-ComptrolerChief Financial Officer for each
item of appropriation made by the Council. Each such account shall show in detail the
appropriations made thereto, the amount drawn thereon, the transfers made thereto, the
unpaid obligations charged against it, and the unencumbered balance to the credit
thereof. Upon completion of a project for which specific ordinance appropriation is

Page 1 of 49




Proposed Changes to City Charter
Article VIl

Office of the City Comptroller
January 30, 2015

made, it shall be the duty of the Director of the Department concetned at once to so
notify the Auditerand-ComptreterChief Financial Officer byletter-of completion and
cleatance. The Auditor-and-ComptrollerChief Financial Oficer shall thereupon transfer
any unexpended balance to the gereral-fundappropriate fund. If afier one year from date
of approval of such ordinance, the Auditerand-GomptroterChief Financial Officer has
not received notice of completion or that the work is not progressing, he shall without
further consideration restore the unexpended balance in the item so set up to the general-
appropriate fund. '

(Effective 07-08-2008, the authorily, power, and responsibilities conferred upon the
Auditor and Comptroller by this Charter were transferred to the Chief Financial Officer.
See section 39.)

Section 80: Money Required to Be in Treasury -

No contract, agreement, or other obligation, involving the expenditure of money out of
appropriations made by the Council in any one fiscal year shall be enteted into, not shall
any order for such expenditure be valid unless the Auditor-and-Chief Financial Officer
Comptreller shall first certify to the Council that the money required for such contract,
agreement or obligation for such year is or will be in the treasury to the credit of the
appropriation from which it is to be drawn and that it is otherwise unencumbered, The
certificate of the Auditerand-ComptrollerChief Financial Officer shall be filed and
made a matter of recotd in his office and the sum so certified as being in the treasury
shall not thereafter be considered unencumbered until the City is discharged from the
contract, agreement ot obligation, All unencumbered moneys actually in the treasuty to
the credit of the appropriation from which & coniract, agreement or obligation is to be
paid and all moneys applicable to its payment which before the maturity thereof are
anticipated to come into the treasury to the credit of such appropriation shall, for the
purpose of such certificate, be deemed in the treasury to the credit of the appropriation
from which the contract, agreement or obligation is to be paid.

(Amendment voted 06-04-1968; effective 07-22-1968.)

(Effective 07-08-2008, the authority, power, and responsibilities conferred upon the
Auditor and Comptroller by this Charter were transferred to the Chief Financial Officer, -
See section 39.)

Prior Language

Section 81:  Allotments

The Manager shall be responsible for establishing internal budgetary allotments based on
the allocations contained in the annual appropriation ordinance for each department of the
City. .

(Amendment voted 11-04-1969; effective 01-29-1970.)

Prior Language

Page 2 of 49
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Comptroller

Proposed Changes to City Chatter
Article VIl

Office of the City Comptroller
January 30, 2015

Section 82:  Examination and Investigation of Claims by the Auditor-and-ComptroHer

Chief Financial Officer i Formatted: Indent: Left: 0.07", Right:
: -0.01", Space Before: 1,45 pt, Line spacing:
single, Tab stops: 107", Left

The Auditor-and-ComptrollerChief Financial Officer shall examine all payrolls,
bills, and other claims and demands, except claims for damages against the City,
and shall jssue no warrant or check-warrant for payment unless he or she finds that
the claim is in proper form, correctly computed, and duly approved; that it is legally
due and payable; that an appropriation has been made therefore which has not been
exhausted; and that there is money in the treasury to make payment. He ot she may
investigate a claim and for that purpose may summon before him_or her any officer,
agent or employee of the City, any claimant or other person, and examine him upon
oath or affirmation relative thereto, and if hehe or she finds a claim to be fraudulent,
erroneous or otherwise invalid, hehe or she shall not issue a warrant or check-
warrant therefore, If the Auditer-and-GomptrollerChief Financial Officer issues a
warrant or check-warrant on the treasury authorizing payment of any claim in
contravention of the provisions of this Section, he or her and his_or her sureties shall
be jointly and severally liable to the City for the amount of such warrant or check-
warrant if paid. All payrolls, bills and other claims and demands under the
provisions of this section may be paid by wertants-or check-warrants, ~electronic
funds transfer (ACH), e wire or other form of payment as authorized by the
provisions of Section 53911 of the Government Code of the State of California.
(Amendment voted 09-17-1963; effective 02-11-1964.)

(Effective 07-08-2008, the authority, power, and responsibilities conferved upon the
Auditor and Comptroller by this Charter were transferred to the Chief Financial Officer.
See section 39.) -

Prior Language

Section 83:  Payment of Claims Against the City

No claim against the City shall be paid except by means of a check-warrant, electronic
funds transfer (ACH), e wire ot other form of payment authorized under the provisions
of Section 53911 of the Government Code er-a-watrait-on-the-treasury-issued-by-the-
Auditer-and-Compiroller, The Auditor-and-ComptrolerChief Financial Officer shall
issue no werrant-or-cheek-watrant-for the-payment of a claim unless the claim be
evidenced by veucherapprovedapproval by the head of the Department or office for
which the indebtedness was incurred, and each such officer and his_or her surety shall be -
liable to the City for all loss or damage sustained by reason of his_or het negligence or
corrupt approval of any claim. No demand shall be allowed, approved, audited, or paid
unless it shall specify each item of the claim and the date thereof; provided, however,
that watrants-er-cheel-warrantspayments for salaries of officers and employees shall be
allowed by the Auditor-and-CemptrotierChief Financial Officer and paid regularly from
the treasury without the necessity of any demand therefore or approval theteof as in this
section prescribed for other claims,
(Amendment voted 06-05-1956; effective 01-10-1957.)

Page 3 of 49
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Proposed Changes to Clty Charter
Article Vi

Office of the City Comptrolier
Janhuary 30, 2015

(Amendment voted 09-17-1963; effective 02-11-1964,)

(Effective 07-08-2008, the authorily, power, and responsibilities conferred upon the
Auditor and Comptroller by this Charter were transferred to the Chief Financial Officer.
See section 39.)

Prior Language

Section 86:  Disposition of Public Moneys

All City officials and employees empowered to collect money for fees, permits, licenses,
inspections, services, taxes or other municipal charges, shall collect the same promptly at
the time they become due, turn them into the City Treasury daily, obtain a receipt
therefore,-and-report-the-same-to-the-Chief Binaneial Officorweelkly, provided, however,
that in the case of employees located in distant parts of the city or county who in the
course of their duties collect money belonging to the City, which collections can be
deposited in the City Treasury daily only with difficulty and undue cost to the City, such
collections may be deposited in the City Treasury within one week after their receipt by
the employee collecting the same. All such moneys and all fines or pecuniary penalties
or forfeitures which may accrue to the City, and all funds which may remain in the
possession of the City unclaimed after a period of one year from the date when due and
payable, shall be credited to the geseral-appropriate fund of the City, and shall be
applicable to any purpose to which the Council may appropriate them and the Council
shall appropriate from this fund whatever sum may be necessary to pay valid claims of
more than one yeat’s standing, . ’
(Amendment voted 04-22-1941; effective 05-08-1941,)

(Effective 07-08-2008, the authority, power, and responsibilities conferred upon the
Auditor and Comptroller by this Charter were transferred to the Chief Financial Officer.,
See section 39.)

Prior Language

Section 87:  Uniform Accounts and Reports
The Auditer-and-CGompirollerChief Financial Officer shall prescribe uniform forms of
accounts which shall be observed by all officers and Departments of the City which
receive or disburse City moneys, Whenever an act shall be passed by the legislature of
the State providing for uniform municipal accounts or reports, the City Council may
elect to conform thereto. (Bffective 07-08-2008, the authority, power, and
responsibilities conferred upon the Auditor and Compiroller by this Charter werve
transferred to the Chief Financial Officer. See section 39.)

Section 89:  Monthly Statements by the Auditorand-
GemptrollerChief Financial Officer

The Auditer-and-ComptroterChief Financial Officer shall prépare for submission to the
Page 4 of 49
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Proposed Changes to City Charter
Article VII

Office of the Clty Comptroller
January 30, 2015

Council at Ieast monthly, or when requested, a summary statement of revenues and
expenses for the preceding accounting period, detailed as to appropriations and funds in
such manner as to show the exact finaneial condition of the City and of each Department
and Division thereof as of the last day of the previous accounting period.

(Amendment voted 06-04-1974; effective 08-13-1974.)

(Effective 07-08-2008, the authority, power, and responsibilities conferred upon the
Auditor and Comptroller by this Charter were transferred to the Chief Financial Officer,
See section 39.)

Prior Language

T
Section 110:  Claims Against the City

Whenever it is claimed that the City of San Diego is liable to any person because of
injuries suffered by such person, cither to person or property, because of negligence of
the City or its officers, a verified claim for damages shall be presented in writing and
tiled with the designated City official of the City of San Diego within one hundred (100)
days after the occurrence giving rise to the claim for damages..

Whenever it is claimed that the City of San Diego is obligated to pay money to any
person because of contract or by virtue of operation of law, a demand or claim for such
money shall be presented in writing and filed with the Auditor-and-GomptrolierChief
Financial Officer of the City of San Diego within one hundred (100) days after the last
item of the account or claim has accrued.

Each claim for damages because of tart shall specify the name and address of the
claimant, the date and place of the accident and the extent of the injuries or damages
received.

Each claim or demand for money due because of contract or operation of law shall
specify the name and address of the claimgnt, a brief description of the contract or a brief
recital of the facts giving rise to the obligation of the City imposed by law.

The time limit of one hundred (100) days shall not begin to run against a claimant whose
claim or demand for money due is because of operation of law until such claimant shall
have actual notice of the existence of such claim,

No suit shall be brought on any claim for money or damages against The City of San
Diego until a demand for the same has been presented, as herein provided.
(Amendment voted 03-28-1939; effective 04-24-1939,)

(Amendment voted 04-19-1949; effective 05-20-1949,)

(Amendmentvoted 03-10-1953; effective 04-20-1953,)

(Amendment voted 04-21-1959; effective 05-20-1959,)

(Amendment voted 09-17-1963; effective 02-11-1964.)
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Proposed Changas to City Charter
Article Vil

Office of the City Comptroller
January 30, 2015

(Amendment voted 11-08-1977; effective 01-20-1978.)

“(Effective 07-08-2008, the authority, power, and responsibilities conferred upon the
Auditor and Comptroller by this Charter were transferred to the Chief Financial Officer.
See section 39,)

Prior Language
Section 111:  Awudit of Accounts of Officers

Each year the Council shall provide that an audit shall be made of all accounts and books
of all the Departments of the City. Such audit shall be made by independent auditors who
. are in no way connected with the City, Upon the death, resignation or removal of any
officer of the City, the City Auditor shall cause an audit and investigation of the accounts
of such officer to be made and shall report to the Audit Committee, Either the Audit
Committee or the Council may at any time provide for an independent examination or
audit of the accounts of any or all officers or Departments of the City government, In
case of death, resignation or removal of the City Auditor, the Audit Commi(tee shall
cause an audit to be made of his or her accounts, If, as a result of any such audit, an
officer be found indebted to the City, the City Auditor, or other person making such
audit, shall immediately give notice thereof to the Audit Committee, the Couneil, the
Manager-Mayor and the City Attorney, and the latter shall forthwith proceed to
collect such indebtedness.
(Amendment voted 06-03-2008; effective 07-08-2008.)

Prior Language
Section 112:  Appraisal of City Assets

The Auditor-and-CompirollerChief Financial Officer shall show in his records the cost
or value of all real estate, buildings, structures, furniture and fixtures, equipment and
property of any kind owned by the City, and may require every officer or Commission
to assist him in procuring the data required therefore. Proper depreciation shall be made
of all property of any kind which is used by the City for utility purposes. A-prepes-
balanee-sheet-under-classified-heads-shall-be-presented-to-the Manager fordnelusion-in-
the-annual-budget-and-shall-be-published-n-the-annual-report-of the-Auditor-andOffics-of
m_@_ﬁy—@emp’ereﬂei—"ﬂm—b&lﬁne&sheet—shall—shew—a&eeﬂve}eﬂal&md—eﬂ&el—assets—aﬂeL
ail-Habilities-of the-City:

(Amendment voted 04-22-1941; effective 05-08-1941.)

(Amendment voted 11-04-1958; effective 02-19-1959.)

(Effective 07-08-2008, the authority, power, and responsibilities conferred upon the
Auditor and Comptroller by this Charter were transferred to the Chief Financial Officer.
See section 39.,)

Prior Language
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Debt Management:

Article  Title

Article Il | eglslative Power (Sectlons 11-23)

Article VIl Finance (Sections 68-114)

Article VIl Clvil Service (Sections 115-139)

Article XIV Miscellaneous Provislons (Sections 211~

-226)

Section

23

71-89

75 & 76

77

90,1

90.2

90.3

99

99,1

103.1a

114

129,1

219

221

DRAFT - Charter Review Suggestions

Remarks:

‘Inltiative, Referendum and Recall' - Review of petition threshholds may bhe
warranted.

Contains varlous references to Auditor & Comptroller - revisions to this
terminology may be warranted to reflect permanence of Strong Mayor form
of government, e.g,, Mayor, Chief Financlal Officer, City Comptroller.

'Annual Tax Lavy' and 'Limit of Tax Levy' - provides for ad valorem property
tax levy with lImlt of $1.34 / $100 and 25% AV limlt for debt. Does this
comport with Proposition 13 and othet provisions of the California
Constitution? In addition, the 25% AV limit for debt may be excessive and may
warrant re-evaluation,

'Capital Outlay Fund' - Use of the fund for repair and maintenance costs is
prohlbited. Review of this provision may be warranted, Seems gives
Important flextbility to expand uses for asset maintenance. Or, entirely
remove Capital Outlay Fund - if assets are sold, proceeds would go to
respective funds.

‘Waterworks' - requlres election among "qualified voters" for water revenue
bonds, Comport with State law? And, City does Water bonds using State
Special Fund Exceptlon, Seems the Section s defunct,

‘Sewer’ - requires election among "qualifled voters" for sewer revenue bonds.
Comport with State law? Same as above.

‘Voter Approval for Major Public Projects Conferritig Significant Private
Benefit' - Effect of this voter approval provision on Public/Private Partnerships
should be assessed. Wil have a dampening effect on P3 possibllities for core
Infrastructure if voter approval Is a strict requirement under charter unless
modernized, iI. 90.3 (b) (1), the term, “major public project" defintion to be
reviewed. The exception, "other public Infrastructure® means what?

‘Continuing Contracts' - Contracts of more than 5 years require 2/3 Clty
Council approval by ordinance after a public hearing. To enhance efficlencles,
should the requlrement be reduced to approval by resolution with 2/3 Council
approval, thus ellminating the requirement for two readings?

‘Sports Stadium' - This provision is specific to a Mission Valley site, 1.e.,
Qualcomm Stadlum. Ellmination of this provision appears to be warranted as
it Is obsolete,

‘Environmental Growth Fund' - funded by 25% of gas & electric franchise fees.
Is continuation of this provision and/or the 25% funding level still desirable?

‘Bureau of Information and Publicity' - this provision appears to be obsolete.

'Removal of Striking Employees' - This provision appears to be obsolete as It Is
In conflict with current laws.

'Pueblo Lands' - sale of any of the Peublo Lands requires voter approval. Is
retention of this provision still desirable?

‘Sale of Real Property’ - sale of 80 or more acres requires voter approval. Is
retentlion of this provision still destrable?
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Palmer, Jacqueline

From: . Mainar, Javier ;
Sent: Monday, December 29, 2014 11:17 AM
To: ~ Palmer, Jacqueline |
Subject: RE: Watermarked Charter Sections i
Attachments: ARTICLE IX Fire-Rescue Suggested Edits.docx; ARTICLE X Fire-Rescue Suggested %
Edits.docx

1

Jacqueline, i

Here are my suggested edits to the Charter. Article IX edits are intended to improve flrefighter and lifeguard retirement
benefits to a level closer to that offered by all major cities in CA.

Javier Mainar : ;
Fire Chief !
San Diego Fire-Rescue Department ‘
Office: (619) 533-4301 ;
Fax:  (619) 533-4377 ’
Email: jmainar@sandiego.gov

From: Palmer, Jacqueline

Sent: Tuesday, December 23, 2014 4:46 PM
To: Department Directors Mayoral

Subject: FW: Watermarked Charter Sections

- All

To assist you In providing suggestions to the Council President on the City Charter, here are files containing sections of
the Charter in Word, courtesy of the City Clerk.

They are watermarked “Not An Official Copy” and are not to be distributed to anyone outside of this group.
Please let me know if you have any questions or problems with the attachments.
Many thanks,

Jacqueline Palmer

Confidential Secretary to Scott Chadwick, Chief Operating Officer
City of San Diego

202 C Street, 9th Floor

San Diego, CA 92101

(619) 236-6207

palmeri@sandiego.gov

Disclosure: This email is public information. Correspondence to and from this email address is recorded and may be
viewed by third parties and the public upon request.
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SAN DIEGO CITY CHARTER
ARTICLE IX City shall take such actions as are necessary
: and appropriate to promptly wind down and
(Effective 01-01-2006, all executive authority, power, and terminate the Defined Benefit Pension Plan.

responsibilities conferved upon the City Manager in this

Article were transferved to the Mayor. See section 260.) , , , ' )
: Notwithstanding the foregoing, and except

THE RETIREMENT OF EMPLOYELS as expressly provided in this Article IX, all

Officers and employees, with the exceptions
SECTION 140: ESTABLISHMENT OF of sworn police officers, firefightbrs, and
SEPARATE RETIREMENT PENSION lifeguards, who are initially hirgd, ortassume
SYSTEMS; DEFINITIONS ofﬁce on or after the effec epdatetgf, this

in * such

As of the election at which this Section Doﬁned Contribution PlitiStg dyfhorized by

becomes operative, the electorate of the Sections 150 and 15}, ofjthis Chatter.

City of San Diego has found and declared L

that the fiscal best interests of the City are The provisions o GCL;WQS 141 through 149

served by reforming the retirement system shall apply only to tifesPefined Benefit Plan,

authorized by this Charter to be established and thoséfg%%lty% employees eligible to
efined Benefit Plan. The

for City employees. part101p te in
1810 ections 150 and 151 shall

“Defined Benefit Pension Plan” or “Defined

Benefit Pension System” is a system or plan and' . Clty employees .eliglble to
to provide a specified allowance to a city articfpate in the Defined Contribution Plan,

retiree or a retiree’s spouse after retlreme f’m Ept as expressly stated.

that is based on a set formula base :mo L . .

factors such as age, years of servio D%,, Notwithstanding the foregoing, and except
elements of compensation as estalsH % as provided in this Article IX, the City
this Article. %% %

Council is  hereby authorized and
empowered by ordinance to enroll sworn
The Defined Benefit Per )@m lan in place

police officers, firefighters and lifeguards
hired after the effective date of this section

prior to said election, establ the City in either the Defined Benefit Plan or the
Council pursuant to 'Q 141 through Defined Contribution Plan, This section
149 of this Clarter h mam in place shall be implemented in a manner consistent
until, for a i reason, t ete remain o with the requirements of applicable labor

participants i the Pefined Benefit Plan. The

relations laws.
City Coyhcil¥ay | %y ordinance utilize any

lawfyl( mjgans Jor terminating the Defined (Addition voted 06-05-2012; effective 07-20-2012,)

%ﬁt, wAny closure of the Defined
Be Plan shall be designed and SECTION 141: CITY EMPLOYEES’
implethpnted to protect the employees’ RETIREMENT SYSTEM
vested rights in the Defined Benefit Plan,
generate cost savings for taxpayers, and The Council of the City is hereby authorized
ensure compliance with applicable laws and and empowered by otdinance to establish a
regulations, including tax regulations. retirement system and to provide for death

benefits for compensated public officers and

At such time as there remain no participants employees, other than those policemen
in the Defined Benefit Pension Plan, the police officers and firemen-firefighters who

IX. 1
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SAN DIEGO CITY CHARTER
were members of a pension system on June retired employees.
30, 1946. No employee shall be retired ,
before rcching e age of ixy two yeurs (i Snalo )
and before completing ten years of service (Amendment voted 04-19-1949; effective 05-20-1949,)
for which payment has been made, except (Amendment voted 03-13-1951; effective 03-26-1951.)
such employees may be given thoapion fo et 0 1 0 1)
retire at the age of fifty five years after (Amendment voted 11-08-1994; effective 01-30-1995.)
twenty years of service for which payment (Amendmens voted 11-05-1996; ¢ffective 02-10s
has been made with a proportionately |
reduced allowance. Policemen_officers, SECTION 141.1: REFORML
firemen-firefighters and full time lifeguards, POLICE OFFICER, FIREE]C
however, who have had ten years of service LIFEGUARD DEFINEDRENJEE
for which payment has been made may be PENSION PLAN , '
retired at the age of fifty five years, except
such policemen officers; firemen-firefighters Notwithstanding &gy
and full time lifeguards may be given the Charter, or any ordimarice or other action
option to retire at the age of fifty years after taken pursd! thereto the maximum amount
twenty years of setvice for which payment of retige me ﬁt payable to a sworn

has been made with a proportionately POIICG 0 ﬁf.’,htel or lifeguard who is
reduced allowance. . }%Ld%z the effeotlvc date of this section
g

; participant under the Defined
The Council may also in said ordinance % B,
provide: - ﬂm

It the participant’s hlghest consecutive 36
(a) For the retlroment with benefits 4 %1 months of Base Compensation as defined by
employee who has become phy; @1 or Section 70.1. The maximum set by this
mentally disabled by reason 1 : provision shall decrease by 3% (three
injuries received in or by rea on 1c ess percentage points) for each year that such
caused by the discharge of du r as dfesult participant retires before age 55.
thereof to such an extent mma,:,, der neces-

sary retirement from IVC S'@ V1ce (Addition voted 06-05-2012; effective 07-20-2012.,)

SECTION 141.2: FULL AND FAIR
EMPLOYEE CONTRIBUTIONS FOR
THE DEFINED BENEFIT PENSION
PLAN

(b) Death b meﬁts %y dependents of
employees wiichgre kille in the line of duty
ot who dje :& "“-

For officers and employees who have the
legal right to remain in the established
Defined Benefit Pension Plan, the City shall
confribute annually an amount substantially
equal to that required of the employee for a
normal retirement allowance, as certified by
the Actuary established in Charter Section
142, but shall not contribute in excess of that
amount, except in the case of financial
liabilities accruing under any new retitement

(@1@&@% ent w1th benefits of an employee
Whorf fter ten years of service for which
paymeff has been made, has become
disabled to the extent of not being capable of
- performing assigned duties, or who is
separated from City service without fault or
delinquency.

(d) For health insurance benefits for

IX. 2
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D ————————— e —— )

ARTICEEX]

FRANSFER-OLPOLICE-AND-FIRE
DEPARTMENT-EMPLOYEES-INTO
THE-REFIREMENT-SYSTEM

Neotwithstanding-any-language-dn-Avtiele-13%
of-this—Chatter—to-the—contrarythe—City
Counetl-shalk-upen-the-taldng-effect-ofthis
amendment—by-erdinanee-provide~for-the
transfor—Iinto——the—Gity—Employees’
Retirement-System-of-allmembets—of-the
Police-and-Fire-Depariments-of-tho-Gity-ef
San-Diego-who—were-regularly-employed
and-—members—of-thelr-respeetive—Rension
systems-on—Tune-30,-1946+-provideds-how-
ever-that-in-any-such-ordinance-sald-Counetl
shatb-provide-as-follows:

Hytiminbmum—retivemont—alowanos—of
$200:00—por—month—when—a—member-—has
comploted-the—vequired-number-ofyearg—of

sevviee«a&pwwdeMeM&Ghttxxeexuﬂﬁd—vAW

the-effective-date-of-the-ordinance-is-recol
a-tenthly-salary-of at-least-$400:00: ¥,

{2)-For-retiverneni-of-members-o iae« H
Depathiment-who-entered-the verdlge-ofithe

depattment—on-or-priot-—{o-t "'{hq~81eh— i
May— 94 5-and—who-hieumenyed-for-20
years-or-mere-t-the-geur member
ewmp%eyeewm—mw«m i %aeiby—in—saié
elepaﬂmeﬂi—»m e;—muMthe

Pepastiag "eel*th&asewm&eﬁ—the
deparipdnt-subseqtient—to—the—Sth-day—of
May4hQ hafigr-completion-of 25-yeats-of

se%ﬁ:;ﬁmh&agg&egaw
3)-Foretirement-of-members-of-the-Lire

Department-who-entered-the-setviee-of-the
Department-on-or-priot-to-January—1936;
and-who-have-served-for-20-years-or-more-in
the-aggregate-as-t-member-or-employee-in
any-rank-or-ecapaeity—in-said-—department;
regardless-of-age;-and-for-the—retirement-of

emekeMMemeMP—Jehe%lepm finent
subsequent-to-—the—Llst—day-of-Januany;
1936-after-completion-of-25-years-oL service
in-the-ngprogate:

@%Eaeh«member«eﬁei’eheﬂ%e%%eﬁ»ﬁeﬁee

luﬁwfmalweempema&
completed—at—the—effyel
ordinanees-but-in-1g:e
oxeeed-50-34-of-Huoh-
For-each-year-voiplet
date-of-said-ordinas

A empensaﬂen—
ter-the-offoetive
member-shall-be
e&eehtedwm 604 P g Firth
pengat v&%}? ension-eredits-specified
W 4?;&: e-aHlowable-until-after-such

' have-veached-the-age-of-50

member-of-ither-department-who
oc-to-rotire-after-20-years-as-above

-enfitled-bo-u o d
%%e%m%&e%@wm»%wwmﬂ&e

4

X1

Eegafee—ﬂmﬂ-wfeeﬁww«lesmhaﬂuﬂ}e
foltowingr-$200:00-per-month-ag-retivement
allowanee,—together—with—such—additional
amount-per-month-as-will-represent-the-netu-

aplal-—equivelont-—of-thatportion—of—the -

eontributions-of-such-member—oonteibuted
after-hig-20th-year-of service-but-before-hig
attalnment-of-age-50

£8)—Members—of-—the—Eire—and-—Police
Depattinents—who—are—not—eligiblo—ifoz
retirement-until-the-completion-of-25-years
of-serviee—in-the-agerepate-shall-reseive-a
pension-oredit-of-2-%-of-their-finsl-eompen-
setion—for-—oach—your—eomploted—at—the
effective—date-of-said-ordinanee,—provided
that-suel-eredit-shell-not-exeeed-50-%—of
sueh—final--compensations—and—in—addition
thereto-shall-be-entitied-to-eredits-of-1/60th
of-their-final-eompensation-Lfor-sach—year
completed—attor-the—effective—date—of-the
ordinanoe~TFhe-pension-etedits-spesified-in
thig-paragraph-will-net-be—allowable—until

Fire-Rescue

Commaent [JIML]; It seems this language:is no
longer relovant unless needed to-support alvoady
retired members still recelving benefits,




SAN DIEGO CITY CHARTER

aftor-guoh-membet-shatl-have-reached-the
ago-of-55-and-has-eompleted-20-yeme-of
sggrogate—serviee——in-—the-depastment;
provided;-howeverthat-sueh-member-may
be-permitted-to-retivo-at-the-age-of-50-years
after-20-yomg-of-agprogate—servico—tn-the
department—with—a-reduced-allowanes—ng
provided—in—Adtiolo-d—and-the-ordinance
passec-pursuant-therete—Exeept-as-te-theso
mombers-who-ate-foreed-to-retire-becauge-of
disability-or-who-diey-tEinal-Compensation
syithin-the-meaning-of-pavagraphs-4-and-5
hereot-—ghollbo-the—iHghest-—average
setapongation—iesoived-—duing-—any—five
eopseeutive——years—of—servicor—Hmited;
howevery-to~thefollowing-menthly-—maxi-
mums-for-members-who-retitor-Durlng-the
figst--yoar-—-aftor-the—ordinanse--is—adopteds
$400-00-during-the-second-yeoar-$500:00;
duping-the~thivd-year—$600:00-during-the
fourth-yoat;-$700:00-during-the-ffth-yoat;
$300:004-and-after-the-end-of-the-fifth-yoar

there—shat—~be—no-—seting—consider ed—%%}f"‘

determining-the-amount-of-the-final-co
gatiot—rAs—to—those—members--wl
sompeted-to-retire-boeanse-of-dig
who—die—after—the—ordinane
eﬁteetkv&w}?mal—meempeas o
defined-as—-aboveybut-with-the-folldwing
momhlyma»eﬂmmao—fier—"-% - - digability
oceurring—during--theyfirg emmaﬂmmthe

ordinasce-is-adoptedsin o, D0s-during-the
gocend-year-HE laetag-the-trird-yeouy
$700:00;dugfilythe-—fodtith-year;—$300:00:
during-thesfifih-yo-$900:00;-and-after-the

eﬂebg@‘j& Bf—year-no-oeiling—-shall-be
eemi’ L\ Jtermining-the-ameount-of-the
rean) Wma’efen»

((a)-—Nbfnember—ef-ei%lwr—%-lie—l?-hfwth]?eﬁee :

Depattments—transterred—pursiant—io—the
provisiens-ef-this-Artiele-ofLthe-Chartor-shatl
be-required-to-contribute-in-excess-of-§%-of
hig—total—salory—and--each—inember—so
teansterped-—shall—be-—slassed-—ag-—a—snfety
membel--of-a-spoelat—olass—and-shatl--be

X2

entitlod-to-all-of-the-service-credit-carned-by
gueh—mentbop—in—the—Police—and—Fire
Retiroment-Systern-up-to-the-date-of-translor
swithout-—furthor--eonteibutions—from-—said
member-beeause-of-absences—-priop-thereto
wlnMewmg——the»a1mecl~fexee&~ef the
United-States;

erém&neenmakmg«ehwvan fots
é' A

not»«»«meetw}stent
prewcl@dwtegeeh
hallwlw»ajaplleﬂble

te»sueh»’h«awfevree{_f b erg-and-the-Polic
aﬁd%i% 4Wtem~heletefme

lishedy-and-exeopt-ug
-«ameﬂémentwauwbeneﬁts

aeﬂeys—m———ﬂMe}}ee—aﬂd—Fhfe
—Fund-at-the-date—of-the-taldng
£--the—eordinance—transforring—said
[ — ro-horeby-transforred-to-the-Cly
EmployeesRetirement-Rund:

Nothing-herein-sontained-shatl-be-construed
B-ey-way-go-as-to-affeot-the-vested-tighty
of—members—of-—the—PRolioo-—and—=Eire
Departrents—whe—have—beoen—heretofore
retirod-by-virtue-ofany—retirement-or-pen-
ston-systemr-ofThe-Glty-of Sun-Diege:

Einiendnientvoted-04-19-195 5 cffeetive-05-035-19555)

Noter—Seetions—149-192-relative-to-Polics
Relief-and-Pension-Fund-and-Fire-Relief-cnd
Penston—Fund—were—emended—at—variows
thies—eontbined—in—t 941 —and-replaced-in
LI35-by-new-drtiele-%:

(mmenement-yotad-t-1-02-20045-effective-04-04-2005:)

Fire-Rescue




DRAFT

Human Resources

Charter Changes 2015 - Human Resources Department

Article Section  [Title Page# |Change/Suggestion
VI 82 Examination and Investigation of Claims by 11 and 12 |Does the change in this section need to be from Auditor and Comptroller to CFO? Do we
Auditor and Comptroller want to ensure verbs are singular?

Vil 104 Term and Plan of Purchase 54 Does the City still have the types of franchises referenced by this section that would
require this section to remain?

Vil 107 Official Bonds 54 Does the City still require “officers” to provide surety bonds or is this an obsolete
practice?

VI 111 Audit of Accounts of Officers 55 Is an audit of all accounts and books of all the Departments in the City conducted each
year?

Vil 112 Appraisal of City Assets 55 Should Real Estate Assets Department be incorporated in this section since they have an

) Asset Manager position?

Vi 114 Bureau of Information and Publicity 56 Does the City still have a bureau of Information and publicity?

Vil 115 Civil Service Commission 57 Is clarificaiton needed to clarify the CSCis responsible for classified represented
employees only?

Vil 117 Unclassified and Classified 57-58 [Does section {b) need to clarified that Classified Service only covers represented and
unrepresented classified employees? Does clarification need to be incorporated as a
result of CAO opinton (LO-2009-2) that the Mayor is not required to have Departments
submit proposals for managed competition, but may request that they do so?

Vil 120 Limitations and Credits 58-59 Do the tests now have more strict requirements?

Vit 121 Eligibility Lists 59 Should the name of “Register of Eligibles” be revised to the commonly used
terminology?

Vil 125 Service Register 59 Is this still maintained by the Personnel Director for the Classified Service and by the City
Clerk for elected officers?

Vil 127 Standards of Efficiency 60 Is this the responsibility of the Personnel Director given Strong Mayor?

vill 134 Political influence Prohibits 62 Does this need clarification if this applies to all City employees, not just to
officers/political officials.

IX 141 City Employees’ Retirement System 65-66 Is an update needed to reflect new decision from SDCERS regarding COLA for spouses
who receive benefit from spouse who died in the line of duty?

OverallRecommendations ~ " i s
(1)Are all sections reviewed for conflicts with current local,

(2) Are all sections still legally necessary? Can some be repealed?
(3)Are all sections going to be referenced to make them gender neutral (i.e. his/her/councilmanic)?
{4) Are we considering changing all references to City Manager throughout and change to Mayor per Strong Mayor?

Féderal laws?




Office of Homeland Security

Palmer, Jacqueline

From: Valencla, John

Sent; Monday, February 02, 2015 4:40 AM
To: Chadwick, Scott

Cec: Palmer, Jacqueline

Subject: RE: Watermarked Charter Sections
Scott,

| reviewed the documents and found no conflicts with national/state guidance and principles regarding emergency
preparedness and homeland security. : '

| do have one potential edit to Article XIV, Section 211, Oath of Office; add “employee” so it reads as follows (edit in
red):

Every employee, officer, or member of a Committee, Board or of a Commission of the City shall, before
entering upon the duties of his office, take and subscribe to an oath or affirmation as provided by the Constitu-
tion or General Law of the State to be filed and kept in the office of the City Clerk.

Similar “employee or officer” verbiage is used throughout Article Vill on the Civil Service. | did not see that the employee
oath of office requirement was stated somewhere else in the Charter.

John

John Vdlencia

Executive Director

City of San Diego

Office of Homeland Security
619-533-6763

From: Palmer, Jacqueline

Sent: Friday, January 30, 2015 7:24 PM

To: Department Directors Mayoral

Subject: FW: Watermarked Charter Sections

All,

This is a reminder to submit any suggestions for the Council President on the City Charter by COB Monday. Please send
your suggestions via email to Scott Chadwick, with me on copy. If you and your department do not have any suggestions
at this time, please send us an email indicating so.

Many thanks,

Jacqueline Palmer
X66207

From: Palmer, Jacqueline

+ Sent: Tuesday, December 23, 2014 4:46 PM
To: Department Directors Mayoral

Subject: FW: Watermarked Charter Sections




Performance & Analytics
Scott,

Here are my suggestions for the Charter Review Committee, pursuant to CP Lightner’'s memo and your request (please
note that #2, #18, and #25 are the most Important to my current day-to-day while the other suggestions are meant to
be helpful if you need ideas)

1. Reference to City Manager should say Mayor/COO (depending on context)

2. References to outdated methods of communication and records storage should be updated to reflect the 21st
century, updated technology, and reduction in paper use (i.e. allow for electronic records, electronic transmittal, and
reporting). One way would be to comb through all the language and replace/update where needed (Section 18 Is one
example). Another option would be to add a short article that indicates that “any use of the term record, map,
document, in writing includes electronic methods of storage, communicgtjor, and recording.” The City Attorney may
have a better sense of the language to use, but that’s an overall theme eth'at’“needs to be applied throughout the Charter
to reflect our move towards a more environmentally friendly system,

3. Delete references to the new district 9 formation sincg it Is now part of our $OP.

4, Some references in the Charter refer to “within X days of the adoptjon of this arﬁendmeht” or “Charter” — those
are unnecessary in my judgment and should be removed Section 8 of Elections Code is one example, but there are
many. s :

5. Not really my ball of wax, but there seem to be a Jot of reference fo absences at Councni —as a former Council
~ staffer, | can’t really say that many councilmembers frequently s|<|p meetmgs& .thls certainly seems like one of those
things that could be taken up in theﬁ‘permanent rules of councn o :

6. Lots of things could go:__ o the munl code that fall under Artlcle 5 (Ilke all the various departments ~ it’s odd
that they are all'in the Charter, maklng some of them more equal than others), but I'm not sure that’s the scope of this
effort, Some other elements of Artlcle 5 that‘m;lght be worthy of‘ dlscussing in terms of including in a muni code rather

Plénning Commission (didn t realize the City Engineer is an ex officio member of
that), but those are not my areas of-expertrse«, $0 I'm not suggesting they must be removed. Mary or David would be
better positioned ta make recos there. .

7. In Section 55, I would expand what Mission Bay Park and Regional Park funds can be used for to include
maintenance, repair, and capital improvemerits in those geographical areas of the city.

8. Section 64 seems a bit “no'duh” in terms of what is already our budgetary authority and practice, so other than
political reasons, | don’t see a pract’icaﬁl'r‘]eed.

9. Article Vi about the schools is a bizarre section..am curious how that plays out in real life in terms of being In
our City Charter and how that compares to other city charters...

10. | would amend Section 69 re: budget printing to keep only the underlined portions of the following sentences:

“The Council shall provide for printing a reasonable number of copies of the estimate thus prepared for examination or

distribution to public review by citizens at least fifteen days before final passage. Copies shall also be furnished to the
newspapers of the City and to each library thereof which is open to the public.”

11. Cleanup needed in all areas referring to “Auditor and Comptroller” — is that the independent City Auditor or the
Comptroller? May be different depending on the circumstance,




Performance & Analytics
12, The reference to City Treasurer is frequent and seems unique vis a vi other dept heads.
13, Section 76.1 seems duplicative of the CA Constitution,

14, The prescription of Sectlon 77 seems overkill

15, 77A should be amended to allow for the Zoo tax to be used on Balboa Park as well =1 would add the following
text to the end of the first sentence of the first paragraph “or other deferred maintenance or capital improvements
within Balboa Park as appropriated annually by the Council.”

16. On section 78, | would leave only the flrst sentence and add “or the City of San Diego” to the end of that
sentence. Not sure why the people would have to approve our collecting and being responsible for our own taxes
instead of the County (whom we pay upwards of $5 mill a year to do that for us). I'd love to explore the option of what
it would cost for us to take that on ourselves, :

17. Sectlon 82 seems like it could be in.muni code as it is a c.o.MMbn role'é“hf‘d responsibility of a comptroller,

18. Make Charter 94 subservient to Charter Section 1.1"':’c‘n”"a service is selected for managed competition that

would otherwise subject it to section 94, There was qmte a bit of dialogue (mcludmg by the Huron consulting group)
about how section 94 requires low-bid contracts for repair work, while 1l.7_'...q_(osten5|bly a Q@S‘?Vé"ue proposition) can
only include maintenance work, which could render several poten’clal érvices as ineligibl'e-fjcf)r MC, which was not
the will of the voters.

19, [ think 94 also references surety bonds and"‘éhere Méx'/ffbe other areés;p‘fthe Charter that make it more difficult
for small businesses to have an opportumty to do busmess with t ity — | Wé’ijl'd suggest exploring the Charter with an
eye just on that to make sure we are able to ‘have more flexrb:l' in t S';"area as| Kknow our standard contract language
has been blamed as being too __-.averse thereby precluding e slbe’s from participating in city work

i ,sv.iodd that: the Charter would have sections specifically saying what
ims like W could Just add a section to the Charter similar to constitution that
) n.is allowed or may be regulated by the muni code).

20, 94.1,94.2,94.3, 94.4—nota Iawyer, )
we are “not proh bit C
says “anything no

21, Section 103 1 Alisoutdated ~ | clo not beHeve we have any debt related to open space acquisition, so it currently
Just serves and enwronmental purpose — seems like thls section could be streamlined to reflect current practice, plus
allow for more flexibility.

22, Section 113 seems o,\/erly;p_r_escrip.tiiv}e though Natasha or Amelia may have a different opinion.
23, Section 114 seems outdated, but defer to Amelia.
24, List of position under 117 seems to be not all-inclusive (yet includes SDUSD people)...could be streamlined.

25, | may have some edits to 117 ¢ that 'm looking for based on our practice of implementing MC before all is said
and done on the Charter Review. However, | recognize it's politically sensitive, so | may simply need to rely on CAO for
interpretation, if/when | need to cross a bridge or two.

26, Section 224 can be deleted and gender neutral language inserted to replace all those references.




Risk Management

Palmer, Jacqueline

From; Beam, Carol

Sent; Monday, February 02, 2015 4:14 PM

To: ~Ralmer, Jacqueline

Subject: FW: input req'd: potential updates to City Charter

Attachments: Charter_ArticleVIIPgs46_47.pdf

Here is Greg's.

Carol

x 36381

From: Bych, Greg

Sent: Monday, February 02, 2015 3:47 PM

To: Beam, Carol

Cc: Montoya, Estella

Subject: FW: input req'd: potential updates to City Charter

Carol,
Here Is one from RM:

* Modification of Article VII, Section 110, Claims Against the City to reflect the California Government Code
requirements. We believe this Article conflicts with the California Government Code for claim filing deadlines, which
the City Attorney advises we follow,

From: Palmer, Jacqueline

Sent: Friday, December 19, 2014 3:17 PM

To: Department Directors Mayoral

Cc: Chadwick, Scott; Executive Secretaries Mayoral
Subject: input req'd: potential updates to City Charter

This message is sent on behalf of Scott Chadwick.
Please see the attached memorandum from Council President Lightner. in it, the Council President asks for potential

updates or modifications to the City Charter from all Directors to be considered in the Special Issues Committee on
Charter Review early next year.

Please submit your proposed updates or issues to Scott Chadwick via email (with Jacqueline Palmer on copy) by
Monday, February 2. ‘

If you have any questions, please contact our office.
Many thanks,

Jacqueline Palmer

Confidential Secretary to Scott Chadwick, Chief Operating Officer
. City of San Diego

202 C Street, 9th Floor

San Diego, CA 92101

(619) 236-6207
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City of San Diego City Charter T T T T
Artclevil CURRENT

company authorized to do business in the State of California a blanket surety bond, which
shall insure the faithful performance of the official duties of each officer named therein
and fix the amount of each bond for each officer named therein, Each bond or the
blanket bond if so purchased shall be approved by the Council and filed with the City
Clerk. The premium of all such bonds shall be paid by the City.

(Amendment voted 04-21-1953; effective 05-29-1953,)

Prior Language

Section 108: Torfeiture of Office for Fraud

Every officer who shall willfully approve, allow, or pay any demand on the treasury not
authorized by law, shall be liable to the City individually and on his official bond, for the
amount of the demand so approved, allowed or paid, and shall forfeit such office and be
forever debarred and disqualified from holding any position in the service of the City.

Section 109:  Accounts of Municipally Owned Utilities
(Amendment voted 04-22-1941; effective 05-08-1941,)
(Repeal voted 11-03-1964; effective 01-21-1965,)
Prior Language

Section 110:  Claims Against the City

Whenever it is claimed that The City of San Diego is liable to any person because of
injuries suffered by such person, either to person or property, because of negligence of
the City or its officers, a verified claim for damages shall be presented in writing and
filed with the designated City official of The City of San Diego within one hundred (100)
days after the occurrence giving rise to the claim for damages.

Whenever it is claimed that The City of San Diego is obligated to pay money to any
person because of contract or by virtue of operation of law, a demand or claim for such

- money shall be presented in writing and filed with the Auditor and Comptroller of The
City of San Diego within one hundred (100) days after the last item of the account or
claim has accrued,

Each claim for damages because of tort shall specify the name and address of the
claimant, the date and place of the accident and the extent of the injuries or damages
received.

Each claim or demand for money due because of contract or operation of law shall

specify the name and address of the claimant, a brief description of the contract or a brief
recital of the facts giving rise to the obligation of the City imposed by law.,

Page 46 of 49
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City of San Diego City Charter CURRE
Article VII bt EAAS :

The time limit of one hundred (100) days shall not begin to run against a claimant whose
claim or demand for money due is because of operation of law until such claimant shall
have actual notice of the existence of such claim.

No suit shall be brought on any claim for money or damages against The City of San
Diego until a demand for the same has been presented, as herein provided.
(Amendment voted 03-28-1939; effective 04-24-1939.)

(Amendment voted 04-19-1949; effective 05-20-1949,)

(Amendment voted 03-10-1953, effective 04-20-1953,)

(Amendment voted 04-21-1959; effective 05-20-1959,)
. (Amendment voted 09-17-1963, effective 02-11-1964.)

(Amendment voted 11-08-1977, effective 01-20-1978,)

(Effective 07-08-2008, the authority, power, and responsibilities conferved upon the
Auditor and Comptroller by this Charter were transferred to the Chief Financial Officer.
See section 39,)

Prior Language
Section 111: Audit of Accounts of Officers

Each year the Council shall provide that an audit shall be made of all accounts and books
of all the Departments of the City. Such audit shall be made by independent auditors who
are in no way connected with the City. Upon the death, resignation or removal of any
officer of the City, the City Auditor shall cause an audit and investigation of the accounts
of such officer to be made and shall report to the Audit Committee, Either the Audit
Committee or the Council may at any time provide for an independent examination or
audit of the accounts of any or all officers or Departments of the City government, In
case of death, resignation or removal of the City Auditor, the Audit Committeé shall
cause an audit to be made of his or her accounts, If, as a result of any such audit, an
officer be found indebted to the City, the City Auditor, or other person making such
audit, shall immediately give notice thereof to the Audit Committee, the Council, the
Manager and the City Attorney, and the latter shall forthwith proceed to collect such
indebtedness. '
(Amendment voted 06-03-2008; effective 07-08-2008.)

Prior Language
Section 112: Appraisal of City Assets

The Auditor and Comptroller shall show in his records the cost or value of all real estate,
buildings, structures, furniture and fixtures, equipment and property of any kind owned
by the City, and may require every officer or Commission to assist him in procuring the
data required therefor. Proper depreciation shall be made of all property of any kind
which is used by the City for utility purposes. A proper balance sheet under classified
heads shall be presented to the Manager for inclusion in the annual budget and shall be

Page 47 of 49
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A

SDCHERS

i San Diega Cily Employeas! Retireinant System

Mark A. Hovay

Ghiaf Exesuiive Officer

Janmary 30, 2015

VIA U.S, MAIL

Scott Chadwick, Chief Operating Officer
City of San Diego ‘

Office of the Chief Operating Officer
202 C Street, 9" Floor

San Diego, CA 92101
Subject: Charter Revisions
Deai Scott,

In her Memorandum dated December 18, 2014, Council President Lightner requested that
- Department Directors submit potential updates and modifications to the City Charter for
consideration by the Charter Review Committee,

Enclosed are SDCERS® proposed updates and modifications to Article IX of the City Charter,
SDCERS believes the majority of proposed modifications are required to achieve consistency with
the Board’s fiduciary duties as well as consistency between provisions in other Articles of the
Charter. SDCERS is-also proposing that the City amend the Charter to allow Police Recruits to join
SDCERS upon entering the Police Academy. Not only does SDCERS believe that this was the
actual intent of the proposers of Proposition B, but that it will also assist the City in its retention of
new police officers,

SDCERS would like to meet with you to diseuss the proposed revisions and would be happy to
appear befoie the Charter Review Committee if requésted. Thank you for your consideration,

Mark A, Hovey
Chief Executive Officer
MAH/jsm

Enclosure: SDCERS’ Proposed Revisions to the City Charter

401 West A Streat, Sulte 400 e San Dlego, CA 92101« 1EL: 619.525,3800 e Fax: 619.505.0513 = Www.stcets.org
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Page 2 '
Mr. Scott Chadwick:
Janpary 30, 2018

cc.  Hom, Council President Sheiri 8. Lightuer
Homn. Mayor Kevin Faulconer
Hon, Jan Goldsmith, City Attorney
Paul Cooper, Asst, City Attorney
Sharon Spivak, Deputy City Aftorney
Roxamae Story Parks, Deputy City Attorney

401 West A Street, Sulte 400 ¢ San Diego, CA 92101 & 1r1; 619,525.3600 © pux; 619.505.0357 www.sdeers.ary




SDCERS

2015 CITY CHARTER REVIEW A
. SDCERS’ PROPOSED REVISIONS TO THE CITY CHARTER
CITY CHARTER ARTICLE IX

Section 140: Establishmient of Separate Retirement Pension Systems; Definitions
As of the election at which this Section becomes operative, the electorate of the City of San
Diego has found and declared that the fiseal best interests of the City are sérved by reforming
the retirement system authorized by this Charter to be established for City employees,

“Defined Benefit Pension Plan” or “Defined Beriefit Pension System™ 18 a system ot plan to
provide a specified allowance to a city retires or a retiree’s. $pouse after retivement that is
based on a set formula based on factors such ag age, years of service, and. elements of
compensation as established in this Article.

The Defined Benefit Pension Plan in, place prior o said election, sstablished by the City
Council pursuant to Sections 141 through 149 of this Charter, may remain in place until, for
any reason, there renialn no participants in the Defined Benefit Plan. The City Council may
by ordinance utilize anylawful means for terminating the Defined Benefit Plan. Any closure
of the Defined Benefit Plan shall be designed and implemented to protect the. employees’
vested rights in the Defined Benefit Plan, generate cost savings for taxpayers, and ensure

compliance with applicable laws and regulations, including tax regulations.

At such time as there remain. no participants in the Defined Benefit Pension Plan, the City
shall take such actions as are necessary and appropriate to promptly wind down and terminate
the Defined Benefit Pension Plan,

Notwithistanding the foregoing, and except as expressly provided in this Articls IX, all
Officers and employees, with the exception of sworn police officers_and police teeruits
participating in the City’s Police Adidemy, who are initially hired or assume office on or
after the effective date of this Section shall participate only in such Defined Contribution .
Plans as authorized by Sections 150 and 151 ofthis Charter. S

The provisions of Sections 141 through 149 shall apply only to the Defined Benefit Plan, and
those City employees eligible to participate in the Defined Benefit Plan, The provisions of
Sections 150 and 151 shall apply ouly to the Defified Contribution Plan, and those City
employees eligible to participate in the Defined Contribution Plan, except ag exprossly stated.
Notwithstanding the foregoing, and except as provided in this Article IX, the City Council is
hereby authorized and empowered by ordinance to entoll sworn police officers hired after the
effective date of this section in either the Defined Benefit Plan or the Defined Contritution
Plan, This section shall be imiplemented in a manner consistent with the requirements of
applicable labor relations laws. ' '

(Addition voted 06-05-2012; effective 07-20-2012. )

+-Section 141: City Employees’ Retirement System
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The Council of the City is hereby authorized and empowered by ordinance to establish g
retirement systerin and to provide for death benefits for compensated public officers and
employees, other than those-policemen and firemen who were. mermbers of a pension syéten
on June 30; 1946, No employee shall be retired before reaching the age of sixty-two years
and: before completmg te years of service for which payment hds been made, except such
()mployees may be given the option to retire at the age of fifly-five years after twenty yoars of
service for which payment has been made with a proportionately reduced all owance.

Policemen, firemen and. full time lifeguards, however, who have had ten years of service for

which payment has been made may be retired at the age of fifty-five years, except such
policemen, firemen and full time hfeguards thay be given the option to retire at the age of
fifty years after twenty years of service for which payment has been made with a
proportionately reduced allowance,

The Council may also in said ordinance provide:

(a) For the retirement with benefits of an employeb who has become physically or mentally
disabled by reason of bodily injuries received in. or by reason of sickness caused by the
dischatge of duty or as 4 result thereof to such an extent ag to render nécessary fetirement
from active service. )

(b) Death benefits for dcpendemvs of employeoes who are killed in the line of duty or who die
as a.result of injuries suffered in the petformance of duty. .
(¢) Retirement with benefits of an employee who, after ten years of service for which
payment has been miade, has become disabled to the extent of not being capable of
performing assigned dunos, or who i separated from. City service without fault or

delinquency.

(d) For health Insurance benefits for retired employees.

Notwithstanding anything to the conteary Iri this sectlon, the Charter or the Municlpal Code,
reclprocal service granted under the Unl’r‘orm Recmmcaf Provlsie>m ::mrmant to_the
BQ ;{gmciw ﬁmntrart betwmn SQGER X:Iite 5 v )

| (Editor's noté: Supplement No, 655)

(Amendment voted 03-13-1945: effective (04-09-1 945.)
{Amendment vated 04-19-1949; effective 05-20-1949.)

[Amendment yoted 03-13-1951; effective 03-26-1951.)
'Ame dma:m; vmm (:‘)8 1954 effeclzve 01«162 19%5)

(Amendment vat&‘dﬁll 08%79945 ffgg*gf gm 1301
(Amentment voted 11-05-1996; effective 02101 »&{l

| Section 141.1: Reform of Sworn-Police Officer Defined Benetit Pension Plan

Notwithstanding any other pravision of this Charfer; or any ordinatice or other action taken,
pursuant hereto, the maximum amount of retirement benefit payablo to a sworn police officer
or polige recruit participating in the City’s Polise Academy, who is hired after the effective
date of this section and who is 4 participant under the Defined Benefit Pension Plan, shall be
an amount equivalent to 80% at age 55 of the average of the par twipant s highest consecutive
36 months of Base Compensation as defined by Section 70.1, The maximum set by this
provision shall decrease by 3% (thiee petcentage points) for each year that such participant
retires before age 55,

e A Ay N oo
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(Addition voted 06-05-2012; effective 07-20-2012.)

Section 141.2; Full and Fair Employee Contributions for The Defined Benefit Pension Plan

For officers and employees who have the legal right to remain in the established Defined
Benefit Pehsion Plan, the City shall contribute antually an amount substantially equal to that
required of the employee for 4 nommal retirement allowance, as certified by the Actuary
established jn Chartet Section 142, but shall not countribute in excegs of that amount, except
in the case of financial Habilities accruing wnder any new refirement plan or revised
retiroment plan because of past setvice of the employee. The City shall not pay, cap the
employee confribution rate, or otherwise compensate for any portion of a confribution to the
Retirement System by a City Officer or employee.

To the fullest-extent permissible by law, Iin calculating afinual contributions for the City and
City employees, the Retirement Board shall divide equally between those two parties all
costs those costs explicitly and exclusively reserved to the Clty in this Section and Sectjon
143. Contributions shall also be governed by Section 143 of this Article, In the eveht of a
conflict between this Section and Section 143, this Section shall prevail, This saction is not
Intended to interfere with vested defined rights of any retiree recelving benefits fram the
Defined Benefit Retirement System or of any employee enrolled in the Defined Benafit
Retirement. System as of the effective date of this section.

Nothing contained in this Section shall preclude the City from entering into a settlement of
City of San Diego v. San Diego Clty Employees’ Retirement System Case No. #37-2010-
00091207-CU-WM-CTL_to define responsibilities of the City and employees for unfunded
liabilities of the Retirement System even if the settlement includes terms that might otherwise
conflict with the above restrictions, as long as the. settlement is approved by the court as a
good faith settlenient and approved by a two-thirds vote of the City Council.

(Addlition voted 06-05-2012; effective 07-20-2012.)

Loruays (New)

greinafler provided, ;

Seetion 142.1: Enplovigent
e Bo of Admimd

VTN g‘.}&]}@‘?@t attornevs ggm@glm 302

d. s may b

tepresent the Roag cossary Aftorneys hited or retaindd by the Board shall hs
duties and responsibilities on Retirement System and its Board of Administiation

shall not have a duty of lovalty or care fo the City of San Diego. Except to the extent that the
Board refaing outside counsel as consultants, such Appointments shall be made under the
provisions of Article VIIL 6F this Charter,

Section 143: Contributions [No Change.]
Section 143.1: Approval of Retivement System Benefit [No Change]

Section 144 Board of Administration
Effective April 1, 2003, the system shall be managed by a newly constituted Board of
Administration which shall consist of 13 members, Seven members shall constitute & quorum
of the Board and the concurting vote of seven members shall be tequired for the Board to
take any action, Prior to April 1, 2003, in anticipation of the effective date, and thereafter,
members shall be selected to serve as follows;
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(a) Seven (7) members shall be appointed by the Mayor and -confirmed by the Council, No
person who is a City employee, participant in. the Refirement System, or City unfon
reprosentative. may be eligible for appointment in this calegory. Such appointees shall have
the profsssional qualifications of a.college degres in finance, economics, law, business, ot
other relevant field of study or a relevant professional certification. In addition, such
appointees shall have a miniraun of fifteen (15) years? experience in pension administration,
pension actuarial practice, investment management, real estite, banking, or accounting,
Members of the Board serving in this category shall serve staggered terms of four (4) years

eacly, Inaugural appoitfments occuriing nffer the szfé*ﬁﬁwr date:of this seetion shall have four
(4) members gerving two (2) year tevms and thres (3).members serving thres (3) vear

terms, The Board shall determine whicl. open seits. shall serve four (4) and three (3) vears
terms  to _achieve staggercd terms of four (4) veas for  all subsequent
appointments. ginaugurel-appeointmento-shall-have-tiroe-(3)-members-serving-two-yoar-forms)
aue-mMembers in this category shall be limited to & maximum of eight (8) vonsecutive years
in office and an interval of four (4) years must pass before such petsons can be reappointed.
Such appointess shall not lidve any other personal interests which would create a conflict of
inferest with the duties of a Board member and trugtee, :

(b) One (1) police safety member of the Retirement System elected by the active police
safety members to serve a four (4) year term, except that the ingtigural member elected in
2005 to fill the seat in this category shall serve a two (2) year term.

(c) One (1) fire safety member of the Retiremerit System elected by the active fire safety
members to serve a four (4) year tetin, '

(d) Two (2) general members of the Retireétnent System elected by active general members of
the Retirement System to serve a four (4) year term, :

(¢) One (1) retired member of the Rétirement System elected by the retired members of the
Retirement System to serve a four (4) year term, except that the inaugural member elected in
2005 to fill the seat in this category shall serve a twa (2) year term,

(f) One (1) City-managemeiit employee in the administrative service appointed by the Gy
Manages-Mayoy fo serve at the pleaswe of the Giby-ManagerMayor  selected from the

following: &ity-MonaperClief Operating Officer, City Treasurer, Deputy or Asistant &ity
MenagerChiel Operating Officer, or person in o similar position who reports o the Sty

The Board of Administration may establish such rules and regulations as it may deem proper;
shall elect one of its members president and appoint a secretary and may appoint such other
employees as may be fiecessary. Such appointments, except the actuary, shall be made under
the provisions of Article VIIT of this Charter,

The Board of Administration. shall be the sole authority and judge under such general
ardinances as may be adopted by the Council as to the conditions under: which persons ihay
be admitted to benefits of any sort under the fetirément system; shall have all powers and
dutigs proyided in the Declaration of Giroup Trust for the SDCERS Group Trust gffective
July 1, 2007 and sny._amendmerits théreto or siceessor tiusts hereinafler ado fed. by
Resolution, of ¢ by C

he Cify Councll; and-shall have exclusive control of the admimistration and

4




SDCERS

investment of such fund or funds as may be established; and-shall be periitted to invest in

any bonds or securities which are aunthorized by General Law for savings banks; and, further,

shall. be permitted to invest in such additional clasges or types of investments as deepged

prident by the Board consistent with it Hdueiary dities, are-approved-by-resolution-of-the
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thig-Asticle-br sy-ordinanced-passed-wider-the-muthosity-granted-herein,

(Amendment voted 03-13-1951; effective (3-26-1951 )

(Amendment voted 11-08-1960; effective 01-09-1961 J

(Amendment voted 11-04-1969; effective 01-29-1970,)

(Amendment voted 06-04-1974; effective 08-13-1974. )

(Amendment voted 11:2-2004; effective 04-01-2005)

(Effective 07-08-2008, the authority, power, and responsibilities conferred upon the Auditor

“and Comptroller by this Charter were transferved to the Chief Financial Officer, See section

39)

| Prior Language.

Section 145: Retirement Fund ‘

All moneys contributed by employees of the City or appropriated by the Council or received
from any other source under the terms of this Article, shall be placed in a special fimd d-the
Gity-“Freasaiy-to be known as the City Employees’ Retirement Fund, which said fund is
hereby created. Sueh fund shall be a Trust Fund to be held and used only for the pupose of
carrying out the provisions of this Article. No payments shall be made thereffom except upon
the order of the Board of Adiministration. This. find may be placed by the Board under the
Funds Cominission for investment; but shall not be merged with other funds of the City.

| Sections 146 through 151 [No Change}




Transportation & Storm Water

Palmer, Jacqueline

From: McFadden, Kris

Sent: Monday, February 02, 2015 8:07 AM

To: Chadwick, Scott ;
Cc: Palmer, Jacqueline; Helnrichs, Tony: Yousef, Hasan
Subject: FW: input req'd: potential updates to City Charter ;
Scott,

As requested. Please let me know if you have any questions.

Thanks,

Kris

Section 80: Money Required to Be in Treasury b
No contract, agreement, or other obligation, involving the expenditure of money out of appropriations made by !
the Council in any one fiscal year shall be entered into, nor shall any order for such expenditure be valid unless the
Auditor and Comptroller shall first certify to the Council that the money required for such contract, agreement or
obligation for such year is in the treasury to the credit of the appropriation from which it is to be drawn and that it
is otherwise unencumbered. The certificate of the Auditor and Comptroller shall be filed and made a matter of
record in his office and the sum so certified as being in the treasury shall not thereafter be considered
unencumbered until the City is discharged from the contract, agreement or obligation. All unencumbered moneys
actually in the treasury to the credit of the appropriation from which a contract, agreement or obligation is to be
paid and all moneys applicable to its payment which before the maturity thereof are anticipated to come into the
treasury to the credit of such appropriation shall, for the purpose of such certificate, be deemed in the treasury to
the credit of the appropriation from which the contract, agreement or obligation is to be paid.

An AC commitment to finance the contract would allow more financial flexibility.

Section 94: Contracts

In the construction, reconstruction or repair of public buildings, streets, utilities and other public works, when the
expenditure therefor shall exceed the sum established by ordinance of the City Council, the same shall be done by
written contract, except as otherwise provided in this Charter, and the Councll, on the recommendation of the
Manager or the head | of the Dep rtment in charge if not under the Manager’s jurisdiction, shall let the same ;o the
-,If ‘est re onsnble an }. _‘llabl - er, not less than ten days after advertising for one day in the official newspaper
of the Clty for sealed proposals for the work contemplated. If the cost of said public contract work is of a lesser
amount than the figure established by ordinance of the City Council, the Manager may let said contract without
advertising for bids, but not until the Purchasing Agent of the City shall have secured competitive prices from
contractors interested, which shall be taken under consideration hefore said contract is let. The Council may,
however, establish by ordinance an amount below which the Manager may order the performance of any 1
construction, reconstruction or repair work by appropriate City forces without approval by Council. When such |
Council approval is required, the Manager’s recommendation shall indicate justification for the use of City forces '
and shall indicate whether the work can be done by City forces more economically than if let by contract.

Consider changing the language to “best value bidder” (similar managed comp). This will give flexibility in contract
awarding if responsible and reliable bidder is not the lowest bid.



Transportation & Storm Water
Section 98: Alteration in Contracts
Whenever it becomes necessary in the opinion of the City Manager to make alterations in any contract entered
into by the City, such alterations shall be made only when authorized by the Council upon written recommendation
of the Manager, whenever the cost of such alterations increases the amount of the contract by more than the
amount authorized by ordinance passed by the Council. No such alterations, the cost which exceeds the amount
authorized by ordinance, shall be valid unless the new price to be paid for any supplies, materials, or work under
the altered contract shall have been agreed upon in writing and signed by the contractor and the Manager prior to
such authorization by the Council, All other alterations shall be made by agreement in writing between the
contractor and the Manager.

Authorize the Mayor/City Engineer to execute CCO’s not to exceed 25% of the total contract value.

Section 117: Unclassified and Classified Services
Employment in the City shall be divided into the Unclassified and Classified Service.

(a) The Unclassified Service shall include:

: ms. Each such positio‘n shaII be exémpted frorﬁ ihe Classtfled SerVIce by ordlnance upo'n the
initiation of the appropriate appointing authority and after receiving the advisory review and comment of the Civil
Service Commission and the approval of the City Council.

Consider adding the Senior Engineer & POIl and similar positions to the unclassified list.

From: Palmer, Jacqueline

Sent: Friday, December 19, 2014 3:17 PM

To: Department Directors Mayoral

Cc: Chadwick, Scott; Executive Secretaries Mayoral
Subject: input req'd; potential updates to City Charter

This message is sent on behalf of Scott Chadwick.

Please see the attached memorandum from Council President Lightner. In it, the Council President asks for potential
updates or modifications to the City Charter from all Directors to be considered in the Special Issues Committee on

Charter Review early next year,

Please submit your proposed updates or issues to Scott Chadwick via email (with Jacqueline Palmer on copy) by
Monday, February 2.

If you have any questions, please contact our office.
Many thanks,

Jacqueline Palmer

Confidential Secretary to Scott Chadwick, Chief Operating Officer
Clty of San Diego

202 C Street, 9th Floor

San Dlego, CA 92101

(619) 236-6207

palmerj@sandiego.gov




COUNCILMEMBER MYRTLE COLE
FOURTH COUNCIL DISTRICT

MEMORANDUM

DATE: February 2, 2015

TO: Council President Sherri Lightner

FROM: Councilmember Myrtle Cole, Fourth Council District M\{@j@ﬂ G@\&;
SUBJECT: Charter Review Committee Priorities for 2015

Thank you for the opportunity to provide my priorities for the Charter Review Committee for
2015,

Citizens’ Review Board (CRB) on Police Practices
I ask that the Committee consider Charter changes to:
- Allow the Board to have investigative powers,
- Allow the Board to have subpoena powers, and
- Provide the City Council the authority to confirm appointments to the board. Currently,
pursuant to City Charter Article 5 Section 43(d), the Mayor has sole authority over the
Board (appoints members of the Board, sets rules and regulations, etc.).

Critics of the CRB have advocated for investigative power and subpoena power, which may require
a change in the City Charter. Without this authority, the CRB can only request participation and
information from the police department with regard to the complaints received.

The City Charter governs the CRB and it is under the purview of the Mayor’s office. | am
advocating for the necessary Charter changes to provide more authority and oversight to the CRB.

Budgetary Authority

The City Charter should be amended to provide the City Council with the sole authority to initiate
Mid-Year Revisions to the budget based on a set of established criteria. Currently, the City
Council’s authority is contingent upon recommendations made by the Mayor as outlined in
Ordinance 20084: The Mid-Year Ordinance.
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Councilmember Gloria

Charter Review Committee Priorities for 2015
February 2, 2015

Equal Opportunity Contracting

It is the City of San Diego's policy to encourage greater availability, capacity development, and
contract participation by Small Local Business Enterprises ("SLBEs") in City contracts. The
appropriate City departments should provide feedback regarding Charter requirements that
restrict or impede the City’s ability to expand SLBE participation.

Thank you for the opportunity to share my priorities.

MC:pi




THE CITY OF SAN DIEGO
MEMORANDUM

OFFICE OF THE INDEPENDENT BUDGET ANALYST

DATE: February 2, 2015

TO: Honorable Council President Sherri Lightner and Members of the Committee on
Charter Review

FROM: Andrea Tevlin, Independent Budget Analyst

SUBJECT: Potential Changes to the City Charter — Suggestions from the Office of the IBA

On December 18, 2014, Council President Sherri Lightner issued a memorandum requesting that
all Department Directors and City Councilmembers submit potential updates and modifications
to the Charter for consideration by the Committee on Charter Review (Committee).

The following are sections of the Charter that the Office of the Independent Budget Analyst
(IBA) has flagged for consideration by the Committee for potential updates or modifications.

Charter § 39.3: Independent Budget Analyst
The office of the IBA is currently referred to as the Independent Budget Analyst, but this title
does not reflect the full extent of the office’s role, which also includes policy analysis.

Potential Option: Consider updating the office’s name to the “Office of the Independent Budget
and Policy Analyst” to further clarify that the office provides both budget and policy analysis for
the City Council as currently stated in the Charter.

Charter § 77a: Provisions for Zoological Exhibits

Section 77a of the Charter provides for a tax of “not less than two cents ($0.02) on each one
hundred dollars ($100.00) of the assessed valuation of the real and personal property within the
City, to be used exclusively for the maintenance in Balboa Park of zoological exhibits.”
However, the Balboa Park Conservancy notes that “[n]early three hundred million dollars in
deferred maintenance projects [at Balboa Park] have been identified; this does not include what it
will cost to address the transportation, parking and circulation issues.”

Potential Option: Consider amending this provision to provide for other maintenance needs in
Balboa Park.
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Honorable Council President Shesri Lightner and Members of the Committee on Charter Review
February 2, 2015 :

Charter § 86: Disposition of Public Moneys

As is noted in the City Attorney’s report to the City Council dated February 5, 2014, Charter
section 86 conflicts with Government Code section 50050 regarding public notification and the
amount of time the City must hold unclaimed money before it is credited to the General Fund.
The Charter currently requires funds to be held for 1 year and does not require a public notice
before the money is transferred. Alternatively, the State requires those funds to be held for three
years, and for “notice to be published once a week for two successive weeks in a newspaper of
general circulation.” '

Potential Option: Working with the Office of the City Attorney and the Comptroller, consider
updating the language in this Charter section. Charter revisions could include aligning the
section’s requirements with State government code, or requiring a public notice before funds are
transferred.

Charter § 90(a): Contracting Bond Indebtedness

Charter section 90(a) provides that “[e]very ordinance or resolution determining that the public
interest or necessity demands such improvement shall...require a vote of two-thirds of the
electors voting on each proposition at a regular or special election for the issuance of such bonds
before said indebtedness or liability for said improvements may be incurred.”

Potential Option: Should the State decide to lower the voting requirement on other forms of debt
(e.g. bonds for needed infrastructure) or associated revenue increases, consider changing the
two-thirds requirement to always be in accordance with State law. For example, the recent
authorization of Enhanced Infrastructure Financing Districts allows public financing authorities
to issue bonds with support of only 55% of the voters. This change would ensure that the City is
not constrained to the current two-thirds Charter voter approval requirement should State law
change to allow for a lower voter threshold for any given type of financing or associated revenue
increase.

Charter § 90.1: Waterworks and § 90.2: Sewer

As is noted in the City Attorney’s report to the City Council dated February 5, 2014, these
Charter sections have not been used to issue water or sewer bonds for many years. These
sections may no longer be relevant or necessary.

Potential Option: Consider repealing these two Charter sections provided that the Office of the
City Attorney has discussed the provisions of these sections with Debt Management and Public
Utilities Department staff to ensure that no useful or relevant language would be lost.

Charter § 91: General Reserve Fund

As is noted in the City Attorney’s report to the City Council dated February 5, 2014, the General
Reserve Fund section of the Charter is contradictory because it refers to it as “a ‘revolving fund’
that can be expended only in case of emergency.”

Potential Option: Consider clarifying this entire Charter section to reflect the City’s current
reserve structure.
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Honorable Council President Sherri Lightner and Members of the Committee on Charter Review
February 2, 2015

Charter § 97: Collusion in Bidding

Under this section of the Charter, a contract “may be declared null and void” if a party who has
been awarded a contract is found guilty of collusion; however, the section also says the Council
“shall debar from future bidding all persons or firms found to be in violation of this Section, or
any future firm in which such person is financially interested.”

Potential Option: Consider updating the section’s language to make Council action a requirement
on both ending a contract and the debarment of violators of this section, or to allow for a Council
decision on both issues.

Charter § 127: Standards of Efficiency

Currently, section 127 of the City Charter directs the Personnel Director to “fix standards of
efficiency and recommend measures for co-coordinating the work of the various Departments
and for increasing individual, group, and departmental efficiency.” It is also the “duty of the
Personnel Director to fix a minimum standard of conduct and efficiency for each grade in the
service, and whenever it shall appear from the reports of efficiency made to the Personnel
Director for a period of three months that the conduct and efficiency of any officer or employee
has fallen below such minimum that fact shall be reported to the authority responsible for the
appointment of such officer or employee.”

Potential Option: Working with the Civil Service Commission, consider clarifying section 127 of
the City Charter.

Charter § 265(b)(13): The Mayor

Currently, the Mayor is required by the Charter to cooperate fully with the Council and IBA,
including providing “information concerning the budget process and fiscal condition of the
City.” Expand this list to include information related to “city policies and programs.”

Potential Option: Consider updating the language of section 165(b)(13) to include “city policies
and programs” in the list of requested information that must be provided by the Mayor.
Suggested language: _ :
“To cooperate fully with the Council and the Office of the Independent Budget Analyst,
including but not limited to, supplying requested information concerning the budget
process, fiscal condition of the City, and CITY POLICIES AND PROGRAMS to the
Council and the Office of the Independent Budget Analyst.”

Charter § 290: Council Consideration of Salary Ordinance and Budget; Special Veto
Power

The Charter currently requires the Council to “introduce a Salary Ordinance fixing the salaries of
all officers and employees of the City” no later than April 15 of each year.

Potential Option: Consider adjusting this date to better align with current labor negotiations and
budget process schedules.
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Honorable Council President Sherri Lightner and Members of the Committee on Charter Review
February 2, 2015

Changes to the Charter as a Whole:

Potential Inclusion of Current Budget Processes and/or Financial Principles
Potential Option: Consider including budget processes and principles (or portions thereof),
established between the two branches under Strong Mayor/Strong Council form of government,
including the following:

e Mid-year Budget Authority Ordinance

» Statement of Budgetary Principles
Structural Budget Deficit Principles
Quarterly (or monthly) Performance Reports

As part of this recommendation, the IBA suggests the Committee consider updating all of
Charter section 69 (Fiscal Year and Manager’s Estimate) to reflect changes made to the Charter
in section 265(b)(14).

References to the Auditor and Comptroller
Effective on July 8, 2008, the authority, power, and responsibilities conferred upon the Auditor
and Comptroller by the Charter were transferred to the Chief Financial Officer.

Potential Option: Consider making this change clear by updating references to the “Auditor and
Comptroller” in the Charter to “Chief Financial Officer.”

M@M
Andrea Tevlin
Independent Budget Analyst

cc: Members of the City Council
Kevin Faulconer, Mayor
Jan Goldsmith, City Attorney
Elizabeth Maland, City Clerk
Rolando Charvel, City Comptroller
Hadi Dehghani, Personnel Director
Halla Razak, Public Utilities Department Director
Lakshmi Kommi, Debt Management Department Director




GRAND JURY

County of San Diego
Hall of Justice
330 W. Broadway, Suite 477
San Diego, CA 92101-3830
619-615-8707 FAX 619-515-8696
http://www.sdcounty.ca.gov/grandjury

J. ROBERT O’CONNOR, Foreman

January 30, 2015

P (2. Chontet Lavien
CONFIDENTIAL

San Diego City Councilmembers f_‘f”,;: R

City of San Diego

202 C Street, 10™ Floor % G”""* .
. , “ gzﬁm&&f’“ Wﬂ Ledr—

San Diego, CA 92101

Re: Grand Jury Report: “Compensation gf Cltv of San Diego Elected Officials”,

Dear Ladies & Gentlemen:

The 2014/2015 San Diego County Grand Jury herewith provides the referenced report
for your review and comment to the Presiding Judge of the Superior Court in compliance
with the Penal Code of California §933(c). This report was prepared pursuant to §925a
of the Penal Code.

In accordance with Penal Code §933.05(e), a copy of this report is being provided to
affected agencies at least two working days prior to its public release and after being
approved by the Presiding Judge of the Superior Court.

Please note that §933.05(e) specifies that no officer, agency, department, or
governing body of a public agency shall disclose any contents of the report prior
to its public release. This report will be filed with the Clerk of the Court and released to
the public on Tuesday, February 3, 2015.

Sincerely,

RO@Q%/O gé)R Foreman

2014/2015 SAN DIEGO COUNTY GRAND JURY

JRO:In
enc.




COMPENSATION OF CITY OF SAN DIEGO
ELECTED OFFICIALS

A Report by the
2014/2015 San Diego County Grand Jury
February 3, 2015
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COMPENSATION OF CITY OF SAN DIEGO
ELECTED OFFICIALS

SUMMARY

The 2014/2015 San Diego County Grand Jury (Grand Jury) found that the process set
forth in the San Diego City Charter for setting the salary for the Mayor and
Councilmembers is fundamentally flawed. The charter specifies that a Salary Setting
Commission must recommend salary changes. Councilmembers must then accept,
reduce, or reject that recommendation. In effect that means Councilmembers are required
to vote for their own compensation and that of the Mayor.

The salary for elected officials of many other agencies and cities is determined by
external benchmarks. In some cases those salaries are linked to the salaries of state
Superior Court Judges.

The effect of this process is that Councilmembers and the Mayor have not received a pay
raise since July 1,2003. The annual salary of the Mayor has been frozen at $100,464 and
those of councilmembers have remained at $75,386.

In that same period the cost of living has increased by over 25%. The resulting relatively
low compensation, as compared with private sector salaries for jobs with similar
responsibilities, may discourage qualified individuals from running for public office,

The Grand Jury recommends an amendment to the City Charter by which salaries of the
Mayor and Councilmembers are determined by an external benchmark. This would
eliminate the need for a Council vote on Mayor and City Council salaries.

A Charter amendment requires a simple majority vote of the city’s electorate. The next
general election is scheduled in June 2016. Irrespective of the possible need for other
amendments to the charter, the Grand Jury recommends that a salary setting amendment
be developed and placed on the June 2016 ballot for the City of San Diego.

INTRODUCTION

The Grand Jury investigated the process by which the salaries of some City of San Diego
elected officials are determined. The Grand Jury suggests the process creates a conflict of
interest by requiring Councilmembers to vote for their own base wages.

The present base salary may discourage uniquely qualified individuals from running for
office. There is a perception that persons interested in seeking public office must forego
higher salary levels normally found in the private sector in order to serve as an elected
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official. This perception holds that public officials serve the “common good” for which
there may be much public commendation and relatively little compensation.

The question at hand is whether this viewpoint causes some qualified candidates capable
of managing a total budget of $2.8 billion to avoid public office in San Diego. Qualified
individuals with managerial expertise often earn substantially more money in the private
sector.

The Grand Jury investigation addressed two questions:

1. Does the City Charter need to be amended to eliminate the need for
Councilmembers to vote to accept salary increases?

2. Should the base salaries of the Mayor and Councilmembers be determined by a
new salary setting process?

PROCEDURE
Members of the Grand Jury interviewed:
o Current and former San Diego City elected officials;
o Members of the City of San Diego Salary Setting Commission;
e Representatives of taxpayer advocacy groups. .

Members of the Grand Jury reviewed:

e Salaries of elected officials in comparably sized cities;

e Salaries of other elected officials in San Diego County;

o Salaries of officials in selected private sector corporations;
Salaries of other city employees, such as council and mayoral staff,
department directors and the Chief Operating Officer and his deputies;

e The San Diego City Charter;

e Applicable State regulations;

e Applicable City Attorney Memoranda;

e Media coverage of the City of Bell scandal.
DISCUSSION

City Charter Requirements: Prior to the charter amendment establishing the Salary
Setting Commission there had been no raise in base salary for Councilmembers and the
Mayor from 1957 through 1973, In November 1973 voters approved amending the City
Charter by adding Section 41.1, thereby creating a Salary Setting Commission. The
commission consists of seven members appointed for a term of four years by the City of
San Diego Civil Service Commission. This gives commission members a degree of
independence. Members of other boards and commissions are appointed by the Mayor
with confirmation by the City Council.

SAN DIEGO COUNTY GRAND JURY 2014/2015 Report (filed February 3, 2015)




Sections 12.1 and 24.1 of the charter specify that on or before February 15 of each even
year the Salary Setting Commission shall recommend the Council enact an ordinance
establishing salaries for Councilmembers and the Mayor for the next two fiscal years.
Councilmembers may approve the recommended amounts, some lesser amounts, or reject
the recommendation entirely.

The Salary Setting Commission recommended increases for Fiscal Years 2005, 2007,
2009, 2011 and 2013. The City Council enacted no salary ordinances in any of those
years.

In February 2014 the Salary Setting Commission recommended no increase for the
Mayor and City Council for Fiscal Years 2015 and 2016, This would bring to twelve the
total number of years with no increase in compensation.

Charter versus General Law Cities: The California Constitution and the California
Government Code both distinguish between Charter and General Law Cities. Charter
Cities are governed by their unique charter which serves as a constitution for that city.
The charter may specify whether the jobs of the mayor and councilmembers are
considered full time or part time.

San Diego City Charter Section 12 (j) specifies that City councilmembers are full time
officials. Section 24 contains the same specification for the Mayor.

A charter city may establish the salary of the mayor and councilmembers, per California
Constitution article XI, §5(b). There are eighty-six charter cities in California including
most of the largest cities in the state.

In the four hundred eighty-six General Law cities in California, elected officials have no
executive power. The City Manager has the authority over day-to-day operations.

Mayors are typically members of a five person city council and perform mostly
ceremonial functions. In 1984, in accordance with California Government Code § 36516,
these cities use a salary ceiling based on city population. Increases cannot exceed 5% per
year.

City of Bell: The City of Bell is in Los Angeles County. It has a population of about
38,000. In a 2005 special election residents of the City of Bell approved a City Charter
that exempted the City Council from the salary limitations imposed on General Law
cities. The approved charter imposed no restrictions on salaries and did not establish a
mechanism for adjusting salaries.

Though job descriptions and responsibilities were not changed, by 2010 the base salaries,
stipends and benefits for the Mayor and three of the other four Councilmembers had
increased to almost $100,000 per council member. The Council also approved significant
increases in base salaries and benefits for other city officials, including the Deputy City
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Manager and Police Chief. The Council approved a salary in excess of $700,000 a year
for the City Manager. The equivalent position in the City of Los Angeles pays about half
that amount.

The Grand Jury does not suggest this would happen in the City of San Diego. Rather,
we are citing the City of Bell experience as an extreme example of the inherent conflict
of interest that occurs when legislators vote for their own salary. Seeing that conflict,
San Diego Councilmembers have been reluctant to accept the recommendations of the
Salary Setting Commission.

Budget Balancing: From Fiscal Year (FY) 2007 through Fiscal Year 2012 the Mayor
and City Council of San Diego faced major budget deficits. The projected deficit for FY
2011 was $179 million and for FY 2012 it was $73 million.

To balance the budget, the Mayor enacted and the Council approved significant service
reductions that included but were not limited to:

1. Eliminating about 150 sworn officer positions from the Police Department’s
budget and laying off civilian employees;

2. Eliminating about 50 sworn firefighter positions;

3. Reducing hours of libraries and recreation centers and eliminating programs in
the Park and Recreation Department;

4, Reducing funding for street and sidewalk repairs;

5. Approving 6% across- the-board reductions in total compensation for all City
employees, including employees of affiliated agencies, such as the San Diego
Data Processing Corporation and the Centre City Development Corporation.

The projection for FY 2018 and FY 2019 indicates an improving financial condition for
the City. The five-year financial outlook for FY 2016-2020 projects a surplus of General
Fund revenue over expenses of $109.5 million for FY 2018. For FY 2019 the projected
surplus is $132 million, and for FY 2020 the projected surplus is $164.1 million. After
four priority initiatives are funded, there still remain projected surpluses of $25.8 million,
$37.8 million, and $61.8 million for fiscal years 2018, 2019 and 2020 respectively.

Salary Comparisons: The following is presented to support a new salary setting process
for the Mayor and City Council:

1. Per data obtained by Grand Jury correspondence in September 2014, the Mayor of
San Diego is the lowest paid mayor among the eight largest cities in California,
including the three with the Council/Manager form of government. All but Los
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Angeles have a smaller population and all but Los Angeles and the City/County
of San Francisco have smaller budgets.

2. Per data obtained by Grand Jury correspondence in September 2014, San Diego
City Councilmembers are paid $108,000 less than their counterparts in Los
Angeles, $35,000 less than San Francisco Supervisors, and about $5,000 less than
San Jose Councilmembers.

3. Per data obtained from the City of San Diego Salary Setting Commission in
August 2014, seventy nonprofit agencies in San Diego County have chief
executives earning $200,000 or more. Only two of these agencies have more
employees and only one takes in more revenue than the City. One of these
nonprofit executives works for a City affiliated corporation and earns five times ~¥&~
more than a Councilmember,

4. Per data obtained from the City of San Diego Salary Setting Commission in
August 2014, all of the one hundred highest paid chief executives in private
industry in San Diego County have base compensation of at least $50,000 more
than the Mayor and at least double the salary of Councilmembers.

5. Per data obtained from the State of California Controller’s website, at least fifteen
chief executives of Special Districts (Water Districts, Transportation Districts,
ete.) in California make triple to quadruple what the Mayor is paid.

6. Per data obtained by Grand Jury correspondence in October 2014, eight of the
City’s top managers earn at least twice as much as the Mayor; thirty-eight
unclassified employees earn at least twice as much as a City Councilmember,

Table I shows the salaries of the mayors and councilmembers in the eight largest cities
in California by population, as determined by Grand Jury correspondence with each of
the cities in September 2014.
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TABLE I

CITY

POPULA-
TION

PROCESS

MAYOR
SALARY

COUNCIL-
MEMBER
SALARY

TOTAL
BUDGET

MEDIAN
FAMILY
INCOME

Los
Angeles

3,884,307

Salary of 15 Council-
members is that of
Sup. Court Judges;
Mayor 30% more

$235,679

$184,000

$8.1 Billion

$49,745

San Diego

1,345,895

9 councilmembers
vote on their own and
Mayor’s salary but
cannot exceed salary
recommended by
salary setting
commission

$100,464

$75,386

$2.8 Billion

$62,395

San Jose

1,000,536

Mayor and 10
councilmembers vote
on own salary but
cannot exceed salary
recommended by
salary setting
commission.

$104,999

$80,999

$2.9 Billion

$80,090

San
Francisco

837,442

City/County salary of
Mayor and 11
supervisors set by
Civil Service
Commission

$285,319

$110,858

(City &
county)
$8.582
Billion

$73,802

Fresno

515,609

Mayor and 7
councilmembers
salary set by
ordinance

$130,000

$65,000

$995.4
Million

$38,386

Sacra-
mento

475,122

Mayor and 8
councilmembers have
their salaries set by a
citizens’ commission,
chaired by a retired
judge

$117,861

$62,032

$872
Million

$64,513

Long
Beach

470,292

Mayors salary
automatically indexed
to CPI annually; 9
councilmembers paid
25% of mayor

$136,150

$34,041

$3 Billion

$47,837

Oakland

406,253

Salary of Mayor set
by Council indexed to
average salary of
officials in six other
cities; salary of
council set by public
ethics commission,
according to CPI

$183,395

$81,550

$1 Billion

$59,511
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The City of San Jose is closest to the City of San Diego in terms of population, budget
and Mayor/Council salaries. The Mayor and Councilmember salaries in San Jose are
substantially unchanged since FY 2003,

Table IT compares the current salaries of elected officials in the same eight major cities
with what their jobs paid in fiscal year 2006. Over the last ten years the average wage
increased by about 20% although there was wide divergence from the average with
respect to mayoral salaries. San Diego is the only city where neither the Mayor nor
Councilmembers received an increase. Data was obtained by Grand Jury correspondence
with each city in September 2014.

TABLEII
CITY FY2015 | FY 2006 | % FY 2015 FY 2006 % Increase
Salary Salary Increase Salary Salary Council-
Mayor Mayor Mayor Council- Council- member
member member
Los $235,679 | $193,908 | 22% $184,000 $149,160 23%
Angeles
San Diego | $100,464 | $100,464 | 0% $75,386 $75,386 0%
San Jose $104,999 | $105,019 | 0% $80,999 $75,094 13%
San $285,319 | $179,140 | 59% $110,858 $90,740 22%
Francisco
Fresno $130,000 | $99,360 |31% $65,000 $44,511 46%
Sacramento | $117,861 | $100,776 | 17% $62,032 $53,040 17%
Long $136,150 | $111,326 | 22% $34,041 $27,832 26%
Beach
Oakland $183,395 | $183,295 | 0% $81,550 $66,896 22%
Average 20.1% 21.9%
Increase

Strong Mayor, Strong Council: Proposition F in November 2004 added Article XV
(Sections 250 through 295) to the City Charter, transforming the governance of the City

of San Diego from Council-City Manager to Mayor-Council, This type of city

management is often called the “Strong Mayor” form of government.

Article XV moved the duties and responsibilities of the City Manager to the Mayor,
conferring more executive authority, duties and responsibility on the Mayor. These duties
include but are not limited to:

1. Supervising the annual preparation of the City’s budget;
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2. Hiring and firing a Chief Operating Officer, Police and Fire Chiefs, and other
department directors;

3. Managing the day-to-day operations of the City;

4. Exercising veto power over proposed legislation (newly added to Charter).

As aresult of the change to the Strong Mayor form of governance the City Council’s role
expanded. There is increased activity of Council Committees and more proposed
legislative items are being referred to committees.

The number of Council Committees has expanded from five to seven. An Audit
Committee was added in 2008 and an Infrastructure Committee in 2013. A separate
Economic Development Committee was established in 2012 which, in 2014, became the
current Economic Development and Intergovernmental Relations Committee.

In addition, Proposition F (2004) created the position of City Council President, who is
elected from among the Councilmembers. The President’s responsibilities include
serving as chair for Council meetings and managing the process of putting items on the
agenda.

Among the expanded duties of the City Council are:

1. Approval of the Mayor’s proposed budget with the ability to add or delete
budgetary items based on budget reviews with each department and public input;

2. Ongoing budget monitoring with the ability to add or delete items once at mid-
year;

3. Spearheading the need for new regulations, taking public testimony and brokering
compromises (if necessary) on various issues;

4. Monitoring infrastructure needs and funding priorities; improving the process for
getting infrastructure contracts approved,

5. Monitoring the creation and implementation of the five-year plans for the Fire and
Rescue Department and the Police Department;

6. Actively advocating for public/private partnerships;

7. Approving (or denying) major development projects and setting the conditions for
approval where indicated; hearing appeals of decisions by the City Planning
Commission; and hearing appeals on decisions of the Historical Resources Board,

8. Overseeing the wind-down of the Redevelopment Agency; approving related
activities by Civic San Diego and the San Diego Housing Commission.

Based on the Grand Jury’s observation and witness testimony, the typical work week of a
City Councilmember exceeds sixty hours, consisting of but not limited to:

1. Meetings of the full City Council,
2. Council Committee meetings;
3. Preparation for agenda items;

SAN DIEGO COUNTY GRAND JURY 2014/2015 Report (filed February 3, 2015)




Briefings with Council and/or Department staff;

Attendance at events in the Community;

Meetings with constituents, both at City Hall and in the community; and
Meetings with lobbyists.

Nown ks

The Grand Jury finds that the following facts merit consideration due to:

1. Expanded duties and responsibilities under the Strong Mayor form of
government,

2. The fact the Mayor and Councilmembers have had no cost of living increase since

2003;

The fact they receive substantially lower salaries than their top management; and

4. The fact they receive lower compensation for the same or similar positions in
cities of lesser size,

U8 ]

Increasing the compensation may result in the recruitment of additional qualified
candidates with demonstrated executive ability for the Offices of the Mayor and City
Council.

Benchmarking: The one common thread in all the testimony the Grand Jury heard on
this subject was that Councilmembers should not be voting on their own salaries. The
majority of those who testified also opined that salaries were too low. Most believe that,
if left unchanged, governance of the City would eventually be left to either wealthy
people or those with relatively limited experience.

Even witnesses who opposed any increase in compensation agreed that the City Charter
should be amended to remove Councilmembers from the process. Some external
benchmark should be found. The two most common external benchmarks adopted by
other California Cities are:

1. Linkage to salaries of Superior Court Judges, with increases based on the average
wage increase for state employees, as approved by the State legislature;

2. Linkage to a commonly used Cost of Living Adjustment (COLA), such as the
Consumer Price Index published by the Federal Bureau of Labor Standards.

The City Council considered variants of both these options in the 2008-2009 time frames
but ultimately voted against any salary increase on March 30, 2009. The Grand Jury is
neither recommending any specific process nor that any specific salary amount be
adopted. We do, however, offer variations of the two scenarios mentioned above as
illustrations of what could be done.

Option 1: Linkage to the Salary of Superior Court Judges
The current salary of a Superior Court Judge is $184,000 per year. Two of the large
government agencies the Grand Jury looked at currently use this benchmark:
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1. The City of Los Angeles: City Councilmembers (15) receive 100% of a Superior
Court Judge’s base salary, per City Charter.

2. The County of San Diego: Members of the Board of Supervisors (5) receive 80%
of a Superior Court Judge’s base salary, per County Charter.

Increases for these benchmarks are determined periodically by the State Legislature and
are usually based on average wage increases for State employees. The most recent
increase went into effect on July 1, 2014.

Table III indicates what the Mayor’s salary would be if benchmarked to a certain
percentage of that of a Superior Court Judge with the corresponding salary for
Councilmembers, if based on 75% of the Mayor’s salary:

TABLE III

Percentage Mayor Salary Council Salary (75% of Mayor)
100% $184,000 $138,000

90% $165,600 $124,200

80% $147,200 $110,400

70% $128,800 $96,600

60% $110,400 $82,800

Current $100,464 $75,386

This benchmarking approach allows for more than one possibility:
1. The percentage of the Mayors Salary for Councilmembers could be raised or
lowered.
2. The salaries for Councilmembers could be benchmarked to those of Superior
Court Judges with the Mayor receiving a certain percentage above the Council.

Most importantly, if voters approve the recommended Charter amendment,
Councilmembers would no longer be put in the uncomfortable position of having to vote
on their own salary increases. The amount of those raises would be established by an act
of the State Legislature.

Option 2: Linkage to the Consumer Price Index

The Consumer Price Index (CPI) is determined by tracking price changes of consumer
goods and services in a given market over a period of time. It is based on data compiled
by the Bureau of Labor Statistics of the United States Department of Labor. The CPI is
used by many public and private agencies to determine cost of living adjustments for
their beneficiaries or employees. The City of Long Beach uses the CPI to determine the
amount of raises for its Mayor and Councilmembers.

The CPI for the San Diego Urban Area is published semi-annually for the periods ending
December 31 and June 30. Adding the CPI percentage increases (and one decrease in
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2009), as of June 30 each year since 2004 we arrive at how much the cost of living has
increased since the Mayor and Council last received a salary increase. That figure is
27.1 %, an average of 2.5% per year over eleven years.

Since the proposed charter amendments would not go into effect until FY 2018 at the
earliest, we have added another 7.5% representing the anticipated average CPI increase of
2.5% for 2015, 2016 and 2017. The total of 34.6% could be applied to the current salary
to establish a base salary effective July 1, 2017 for future cost of living increases.__‘

s

Using this option, the base salaries compute as follows:
Mayor:  $100,464 x 1.346 = $135,225
Council: $75,386 x1.346= $101,696

Many variations of this option are also possible. For example, Councilmembers could
index Council salaries by a fewer number of years, say the most recent five years. They
could adopt no proposed increase to current salaries and apply the CPI on a go-forward
basis.

If this option, or something similar, were adopted the charter amendment could be
worded to have the salaries indexed annually on the certification of the CPI by the
Controller or Chief Financial Officer. Under this option the salary adjustments would be
determined by the Bureau of Labor Statistics and would no longer require a vote of the
Council.

The Grand Jury suggests that these and/or other options be discussed in open session and
fully vetted. The desired outcome would be a proposed amendment to the City Charter.

City Attorney and City Auditor: The Grand Jury considered whether the salaries of the
City Attorney, an elected official, and the City Auditor, who is appointed to a term of ten
years by contract, should be subject to the same external benchmark as the Mayor and
City Council. Both have the need to be independent of the Mayor and Council. There is
the possibility of that independence being compromised if they are dependent on the
Council for their salaries.

The salary of the City Attorney is fixed by the City Council. It cannot be decreased
during a term of office and cannot be less than $15,000 per year. The current salary for
the City Attorney is $193,648. The annual compensation of the City Auditor is based on
the recommendation of the Audit Committee to the City Council, which is charged with
approving it. The Audit Committee is composed of two Councilmembers and three public

members appointed by the Council. The annual compensation for the City Auditor is
$168,000.

Our investigation of this issue was inconclusive. Some witnesses said the current process
works well; some testified that both their salaries should be subject to an external
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benchmark. Some proposed to change the process for one or the other, but not both.
Some major cities in California have appointed City Attorneys. Others have elected City
Auditors.

Accordingly, the Grand Jury decided not to pursue this issue. However, it is worth r\z
exploring by a City Council Committee or Charter Review Committee. = ﬁﬁ/

Charter Review Committee: The City Attorney in a memo to the Mayor and the City
Council dated October 22, 2013 stated “The City Charter has provisions that are
ambiguous, outdated and incomplete.” He also wrote that “key governance provisions
are not addressed.” Among other things, he recommended the formation of a Charter
Review Commission. Several Councilmembers agreed with him at a public meeting of a
City Council Committee.

Most recently, the City Attorney in a report to the City Council dated February 5, 2014,
identified 53 (out of 295) sections of the City Charter that were in need of deletion or
revision. He also mentioned the option of a Charter Review Commission. This would
provide a means of soliciting public input and making recommendations to the Mayor
and City Council on what to put on the ballot.

The Grand Jury notes that the City Attorney has included the recommendations contained

in two recent Grand Jury reports in his summary of potential Charter revisions. These {

recommendations deal with the process for selection of members of the Redistricting
Commission and the process for removal of elected officials.!

The City’s response to both of those reports was that a Charter amendment would be
required and that it would be more economical if all Charter amendments were added to
the ballot at the same time. Accordingly, it would be appropriate that the members of the
Charter Review Committee be chosen in sufficient time to get the salary setting
recommendation, along with other suggested amendments, on the June 2016 ballot.

Based on recent history the deadline for Council action to place an item on the June ballot
occurs in late February. A Charter Review Committee would need about nine months to
a year (based on the Charter Review of 2007) to vet all 53 revisions identified by the City
Attorney and other proposed revisions.

At the November 19, 2014 meeting of the City Council’s Economic Development and
Inter-governmental Relations Committee, the committee discussed a proposal to establish

'2011/2012 San Diego County Grand Jury Report City of San Diego 2010 Redistricting Commission
http://www sandiegocounty.gov/content/dam/sdc/grandjury/reports/2011-2012/RedistrictineReport.ndf and
2013/2014 San Diego County Grand Jury report Updating San Diego’s City Charter
http./f'www.sandiegocounty.gov/content/dam/sdc/grandjury/reports/201 3-
2014/UpdatingSanDiegoCityCharterReport.pdf

12

SAN DIEGO COUNTY GRAND JURY 2014/2015 Report (filed February 3, 2015)




a Special Issues Committee on Charter Reform. The proposed committee would begin at
the earliest feasible time and end on June 30, 2016. It would make prioritized
recommendations to the full Council for its vote to place on the ballot for either June
2016 or November 2016. The proposed committee would consist of four voting
Councilmembers and representatives from the Offices of the Mayor, City Attorney,
Independent Budget Analyst, City Clerk and Legislative Affairs.

The proposed Charter Review Committee was approved unanimously by the full City
Council on December 8, 2014. The Grand Jury recommends this committee fully vet
linking the salary of the Mayor and Councilmembers to an external benchmark and that it
recommend putting the issue on the ballot in 2016.

FACTS AND FINDINGS

Fact: The Salary Setting Commission was established to make biennial
recommendations to the City Council on the compensation of the Mayor and City
Council.

Fact: The City Council has not enacted an ordinance incorporating the Salary Setting
Commission’s recommendations, or some lesser amount, since 2002.

Fact: The duties of the Mayor and, to a lesser extent, those of the City Council, have
expanded since 2006, when the current Strong Mayor form of government took effect,

Fact: City Councilmembers are reluctant to enact an ordinance raising their own salary.

Finding 01: Salaries of Councilmembers and the Mayor should be tied to an external
benchmark.,

Fact: Changing the process for setting the compensation for the Mayor and
Councilmembers would require an amendment to the City Charter.

Fact: Recognizing the need for multiple changes to the Charter, the City Attorney has
recommended the creation of a Charter Review Commission.

Fact: A City Council Special Issues Committee on Charter Reform has been created.
M

a4

Finding 02: A Charter Review Committee should be formed by the end of March 2015
in order to meet deadlines for City Council approval for the June 2016 ballot.

RECOMMENDATIONS
The 2014/2015 San Diego County Grand Jury recommends that the San Diego
City Council:

13

SAN DIEGO COUNTY GRAND JURY 2014/2015 Report (filed February 3, 2015)




15-01: Place on the June 2016 or November 2016 ballot a proposed
amendment 7o the City Charter which would:

Amend Section 12.1 by linking the salaries of councilmembers to an
external benchmark effective July 1, 2017;

Amend Section 24.1 by linking the salary of the mayor to an external
benchmark effective July 1, 2017;

Delete Section 41.1 which would then abolish the City of San Diego
Salary Setting Commission effective June 30, 2017.

15-02: Through the newly created Special Issues Committee on Charter -74%“
Reform, fully vet the recommended Salary Setting Amendment
~ proposed here.

REQUIREMENTS AND INSTRUCTIONS

The California Penal Code §933(c) requires any public agency which the Grand Jury has
reviewed, and about which it has issued a final report, to comment to the Presiding Judge
of the Superior Court on the findings and recommendations pertaining to matters under
the control of the agency. Such comment shall be made no later than 90 days after the
Grand Jury publishes its report (filed with the Clerk of the Court); except that in the case { ;
of a report containing findings and recommendations pertaining to a department or -
agency headed by an elected County official (e.g. District Attorney, Sheriff, etc.), such
comment shall be made within 60 days to the Presiding Judge with an information copy
sent to the Board of Supervisors.

Furthermore, California Penal Code §933.05(a), (b), (¢), details, as follows, the manner in
which such comment(s) are to be made:
(a) As to each grand jury finding, the responding person or entity shall indicate
one of the following:
(1) The respondent agrees with the finding
(2) The respondent disagrees wholly or partially with the finding, in which
case the response shall specify the portion of the finding that is disputed
and shall include an explanation of the reasons therefor.
(b) As to each grand jury recommendation, the responding person or entity shall
report one of the following actions:
(1) The recommendation has been implemented, with a summary
regarding the implemented action.
(2) The recommendation has not yet been implemented, but will be
implemented in the future, with a time frame for implementation.
(3) The recommendation requires further analysis, with an explanation and
the scope and parameters of an analysis or study, and a time frame for the
matter to be prepared for discussion by the officer or head of the agency or é
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department being investigated or reviewed, including the governing body

of the public agency when applicable. This time frame shall not exceed

six months from the date of publication of the grand jury report.

(4) The recommendation will not be implemented because it is not

warranted or is not reasonable, with an explanation therefor.
(¢) If a finding or recommendation of the grand jury addresses budgetary or
personnel matters of a county agency or department headed by an elected officer,
both the agency or department head and the Board of Supervisors shall respond if
requested by the grand jury, but the response of the Board of Supervisors shall
address only those budgetary or personnel matters over which it has some
decision making authority. The response of the elected agency or department
head shall address all aspects of the findings or recommendations affecting his or
her agency or department.

Comments to the Presiding Judge of the Superior Court in compliance with Penal Code
§933.05 are required from:

Responding Agency Recommendations Due Date
City Ceuncil, City of San Diego 15-01 through 15-02 May 4, 2015
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