EMPLOY MENT AGREEMENT

This District Manager Employment Agreement (this “Agreement™) is between the Ramona
Public Cemetery District (the “District™) and John Vargas (the: “Employee”). It is e:ffective as of
December 10, 2024.

This Agreems:nt is entered into on the basis of the following facts. among ot hers;
A. The Dvistrict currently emplloys Employee as its District Manager:
B. The District, through its Board of Trustees (the “Board™), desires to provide

Employee with continued employment as a District Manager. and Employee
desire s to accept this appointment; and

C. The District and Employee desire to establish specific terms and conditions
relating to compensation and benefits, performance evaluations., and related
matter's.

BASED UPON THE FOREGOING, THE DISTRICT AND EMPLOYEE AGREE AS
FOLLOWS:

1.

I3

Employee A.ppointed. The District appoints and employs Employee as District
Manager. and Employee accepts the appointment and employment effecti ve December
10, 2024.

Duties of Ernployee. Employee shall perform the duties established for the District
Manager by z:pplicable State and local law. the District Manager job description as it may
be periodicallly amended, a current copy of which is attached hereto as Exhibit “A”, the
directions of ithe Board. or as otherwise provided by lavv, ordinance, or regul ation.

(a)  Full Einergy and Skill. Eimployee shall faithfully, diligently, and 'to the best of
Employee's abilities, perform all duties thuat may be required under this
Agreement. Employee agiees that Employee has a duty of loyalty and a general
fiduciary duty to the Distiict. Employee shall. devote the whole ¢if Employee's
working time, skill, experience, knowledge, ability, labor, energy.. .attention, and
best e ffort exclusively to the District’s business and affairs.

(b)  No Conflict. Employee shall not engage in any, employment, activi ty, consulting
service, or other enterprise, for compensation or otherwise, which is actually or
potentially in conflict with, inimical to, or which interferes with the performance
of Em ployee’s duties.

(c) Outsicie Activities. Employee shall not spend more than 8 hours per month in
teaching. consulting, expert witness testimony’, speaking, or other: non-District
conne cted business for which compensation is paid without express prior consent
of the Board. Employee wi ll take personal leave: (i.e. vacation time) for all outside
activities of this nature,
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Hours of Work. Employee is an exempt employee but is expected to engage in those
hours of work that are necessary to fulfill the obl igations of the District Manager
position. Employee is expected to be available at all tinies during the District’s customary
office hours. The expectation is that Employee maintain a regular presence in the
District’s office and attend appropriate functions and promote the services of the District.

At Will. This is an at-will position, subject to termination at any time by either party for
any reason. "This Agreement will continue until termirated by either party in accordance
with Section 9,

Performance Evaluation. The Board will conduct regular periodic performance reviews
of District Manager’s work perforiance.

Compensation.

(@) Salary.  Employee shall receive the base annual salary of SIXTY SIX
THOUSAND FIVE HUNDRED SIXTY DOLLARS and zero cents (866,560.00)
payable on'a pro-rata basis in the same manner as all full time District employees,
and subject to all applicable payroll taxes and w ithholdings.

(b) Salary: _Adjustments. In connection with Employee’s annual performance
evaluations, the Board cian decide. in its sole discretion. whetl 1er to award
Employee any increase in compensation. In ad dition, the Board has; discretion 1o
award Employee increases in compensation at other times deemed appropriate by
the Board. Employee is not guaranteed any compensation increase, even with a
positive evaluation or even if other District employees are provided zin increase.

Benefits. Eniployee will be eligille for all regular health and welfare benefits provided
by the District to its full-time staff.

Leave and Other Benefits. In addition to the benefits specified in paragraph 7,
Employee shall receive the followiing benefits.

(a) Vacation: Sick Leave: Holidays. Employee shall accrue vacation and sick leave
in accordance with the District’s employment policies on those leave benefits.
Employee is also eligible for paid holidays in accordance with the District’s
personnel policies,

(b} Other Benefits. Employee shall be reimbursied for all normal and reasonable
work-related expenses (including for work-related travel outside of a normal
comm.ute) pursuant to existing District policy.

Termination of Employment - At-Will Employment / No Property Interest.
Employee understands and agrees that Employee has no constitutionally-protected
property or other interest in Employee’s employment. as District Manager. Employee
understands znd agrees that Employee works at the will and pleasure of the Board, and
that Employee may be terminated, or asked to resign, «at any time, with or without cause,
by a majority vote of its members. Termination can occur in the following vvays:
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(a)

{b)

(c)

By District Manager: District Manager may voluntari ly resign his positior: with
the District at any time. The District requests that Diistrict Manager volwtarily
provide thirty' (30) days’ written notice, unless the parties otherwise agree. In
such event, the District shall pay District Manager for accrued vacation lisited in
9.b)(i) AND all severance benefits listed in 9.(b)(ii).

By the Distric:t — Without Cause: The District may termiinate the District Muinager
without caus¢: at any time. It is understood and agreec| that the District Manager
serves at the pleasure of the Board of Trustees and that their employment niay be
terminated at any time, with or without notice. and with or without cawse. arid that
no reason nee:d be given for such termination. The foll owing amounts will e due
and payable vipon a termination without cause.

(i) Accrued Annual Leave: The District shall pay the District Manager for
accrued vacation, payable no later than the first regularly sche:duled
payday following the District Manager's separation date.

(ii) Severance Benefits: In the event the District Manager is terminated or the
Districzt manager resigns, regardless of whether- or not the terminati on by
the District is with or without cause, the District agrees to pay the Ciistrict
Manayzer a lump sum cash payment in an amount equal to FORTY FIVE
THOWSAND DOLLARS ($45,000.00). The iritent is that this Agre ement
is construed in compliance with Government Code §53260. The sevirance
benefits listed herein are an absolute right not subject to any type o f claw
back by the District or other entity for any reascn. They are only sub ject to
standaird salary deductibles,, i.e. taxes, regularly withheld from the Chistrict
Manager’s gross pay in their paycheck.

By the Distriizt — With Cause: If the District terminates the District Manag:er for
cause, the District shall pay District Manager for accrued vacation listed in
9.(b)(i) AND all severance benefits listed in 9.(b)(ii). The District hereby vvaives
any rights, claims, or entitlements to retain any of the severance benefits upon
termination of the District Manager, regardless of whether (i) the DCiistrict
Manager resigns, (ii) the District terminates the District Manager without cause,
(iii) or the District terminates the District Manager with cause. The Liistrict
Manager’s rigzht to obtain the severance benefits is an absolute right and without
modification or alteration or qualification. No type of “for cause”™ terminatio n may
alter the District Manager’s right to obtain the severance benefits upon
termination or resignation.

() Cause_Defined: For purposes of this Agreement, “cause” includes any
willful breach of duty by District Manager in the course Of his
employment, gross mismanagement. habitual neglect of duties, biibery.
perjury. embezzlement, fraud. or conviction of a felony or a crime
involving moral turpitude. In the event the Board determines that “cause”
exists,, it must provide the District Manager with written notice expl aining
the “cause.”
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(i)

Challenge to Cause: In the event District Manager disagrees with the
Board’s determination of cause, District Manager’s sole remedy shall be a
judicial action in declaratory relief to determine whether there was
substantial evidence of “cause.” If the court determines there was not
substantial evidence, District Manager shall receive reasonable attorney’s
fees.

Payment of Jixpenses of Employment. The District shall pay the following usual and
customary emipioyment expenses.

(a) The cost of any fidelity or other bonds required by law for the District.

(b) The cost to defend and indemnify Employee in accordance with the California
Government Claims Act (Government Code §810 er seq.).

(€)  Costs associated with necessary or convenient training of the Employee and
having the Employee attend cemetery district or related conferences.

Miscellaneous.

(a) Notice:s. Notices given under this Agreement shall be in writing and shall be:

()

(i)

(iii)

served personally: or

delivered by first-class United States mail, certified. with postage prepaid
and a return receipt requested: or

Sent by Federal Express, or some equivalent private overriight delivery
service.

Notices shall be deemed received at the earlier of actual receipt or three
(3) days following deposit in the United States mail, postage prepaid.
Notices shall be directed to the addresses shown below, provided that a
party may change such party's address for notice by giving written notice
to the other party in accordance with this subsection.

To the District:

Ramona Public Cemetery District
Attn: Boarc! President

P.0O.Box 211

Ramona, CA 92065

(760) 789 - 10136

To EMPLOYEE:

John Vargas
Address last on file




(b)

(c)

{d)

(e}

(f)

Compliance with Government Code §§53243. 53243.1. & 53243.2. If Emplovee
is convicted of a crime involving an abuse of Employe::"s office or position. all of
the following shall apply:

(i) if Employee is provided with administrative leave pay pendinng an
investigation, Employee shall be required to fully reimburse the Dhistrict
for such amounts paid;

(i) if the District pays for the criminal legal defense of Employee (which
would be in its sole discretion, as it is not generally required to pay' for a
criminal defense). Emplovee shall be required to fully reimbursse the
District such amounts paid; and

(iii)  if this Agreement is terminated, any cash settlement related 1o the
termination that Employee may receive from the District shall be: fully
reimbursed to the District or void if not yet paid to Employee.

For this subsection. “abuse of office or position” means either (1) an abuse of
public authority, including waste, fraud. and violation of the law under coilor of
authority, or (2) a crime against public justice. including but not limited to a crime
described in Title 7 (commencing with Section 92) of Part 1 of the Penal Code.

Entire _Agre ement/Amendment. This Agreement constitutes the entire
understanding and agreement between the parties as to those matters contai ned in
it, and supersedes any and all prior or contemporaneous  agreeinents,
representations and understandings of the parties. This Agreement may be
amended at any time by mutual agreement of the partie s, but any such amen dment
must be in writing, dated, and signed by the parties and attached hereto.

Attorney's Fees.  If any legal action or proceeding is brought to enforce or
interpret this Agreement, the prevailing party. as deterrnined by the court, shall be
entitled to recover from the other party all reasonable: costs and attorney's; fees,
including such fees and costs as may be incurred in enforcing any judgment or
order entered in any such action.

Nothing in this subsection shall be read to prevent the parties from agreeing to
some alternative method of dispute resolution. If such a method is agreed to, any
final determination shall include an award of attorney’s fees and costs by the
presiding officer.

Severability, In the event any portion of this Agreemeent is declared void, such
portion shall be severed from this Agreement and the remaining provision:s shall
remain in effe:ct, unless the result of such severance would be to substantiall y alter
this Agreement or the obligations of the parties. in which case this Agre ement
shall be imme:diately terminated.

Waiver. Any failure of a party to insist upon strict compliance with any term,
undertaking. or condition of this A.greement shall not be deemed to be a waj ver of




(g)

(h)

(i)

)

such term, undertaking. or condition. To be effective. a waiver must be in
writing, signed and dated by the parties.

Representation by Counsel.  The parties acknowledge and agree that they wi zre, or
had the opportunity to be, represe nted individually by legal counsel with r espect
to the matters that are the subject of this Agreement and that they are - fully
advised with respect to their respective rights and obligations resulting from
signing this Agreement.

Governing Law and Venue. This Agreement shall be zoverned by and con strued
in accordance: with the laws of the State of California. Employee and the L tistrict
agree that verwe for any dispute shall be in San Diego County, California.

Section Headings. The headings on each of the sections and subsections ¢ »f this
Agreement are for the convenience of the parties only and do not limit or e xpand
the contents of any such section or subsection.

No Assignient. Employee may not assign this Agreement in whole or in pe irt.

-

[SIGNATURES ON THE: FOLLOWING PAGE]




SIGNATURE PAGE TO DISTRICT MANAGER EMPLOYMENT AGREEMENT

Dated: /;7 > / é —9? ‘?77 7/ Ramona Public Ciemetery District

L /(x‘/ Qé/ ks, Et @7/ z

William Biggs. Board President // .

Dated: /2/76/2024 EMPLOYEE

John Vargas




Exhibit “A”

Description of Job Duties

The District Manage'r is the operations manager of the Ramona Public Cemetery District. This
individual is in charge of managing the office, cemetery grounds and activities of the cemetery.
The District Manager may also coordinate workflow, oversee and manage & harmonious
interaction between cemetery personnel and is the represeniative of the District towards the
public. The District Manager is under the direct supervisior: of the Board of Trustees and is
responsible for the implementation of, and adherence to Board policies. rules, regulations and
laws that govern public cemeteries.

ESSENTIAL FUNCTIONS

®  Plans, schedu les, directs and supervises the personnel. gzrounds and office functions at a
cemetery.

¢ Formulates, dievelops and implements short-range and long-range plans to irnprove the
efficiency andi effectiveness of cernetery operations.

® Beresponsibl e for the overall program of maintenance. security and beautifi cation of the
district cemetery grounds and facilities.

® Selects, trains, supervises, and evaluates the performance of assigned staff,

¢ Prepares annual District budget, prepares Board meeting agenda packets, records Board
meeting minuites. makes recommendations to trustees involving

e District polic;y and procedures, and investigates complaints and inquiries coricerning the
District.

¢ Assures compliance with legal ancl safety requirements. departmental policies related to
cemetery operations.

» Initiates requezsts and recommendations concerning the purchase. repair or re:placement of
office and grounds equipment. :

* Demonstratec customer service with sensitivity and em pathy to the cemetery, patrons
caused by the loss of a loved one.

* Provides specialized information to personnel. patrons iand others regarding cemetery
rules, regulati ons and procedures.




